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Vidhan Sabha General Election-2009
Most Immediate/Date Bound
No. 4/ 14/2009-2Election
Haryana Government
Chief Secretary Office
(Election Branch)
Haryana Civil Secretariat
Dated 5™ September, 2009.
To
1. ©  The Financial Commissioner & Principal Secretary t0 Government Haryana,
Excise & Taxation, Department.
2 All the Divisional Commissioners in Haryana.
3. All the Deputy Commissioners in Haryana.

Subject: - Preventive Law & order action to ensure conduct of peaceful, free and fair poll
during the General Election / Bye-elections — Deposit of Arms-Teg.

<<Q>>
Sir,

[ am directed to refer to the subject noted above and to enclose a CoOpy of letter
No.464!INST12009IEPS/87, dated 1% September, 2009 alongwith its enclosures,_rcceived form

the Election Commission of India for immediate necessary action. It is requested that the said
instructions may be complied with strictly. -

Yours faithfully,

-'F"Y]tffw""‘/t/_//
(Naresh Kumar)
Superintendent Election

Endst. No. 4/ 14/2009-2Election Dated Chandigarh the 5t September, 2009.
A copy is forwarded to the Chief Electoral Officer, Haryana for information and

necessary action. Nar—
./

(Naresh Kumar)
Superintendent Election



. ELECTION
By Camp Bag/ BvSPfL‘

ELECTION COMMISSION OF INDIA o

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI110001.

| P/% ' Dated:1¥'September,2009
The Chief Secretaries of CS%/

All States and Union Territories.

R4~ P
The Chief Electoral Officers of
All States and Union Territories. SFH- Q-9- dj
&

Subject: Preventive Law & Order Action to ensure conduct of peaceful,

free and fair poll during the General Elections/Bye-elections — Q

Deposit of Arms — Regarding. U 'S‘r@f ; ?;"-”c
Sir/Madam, - §-Eyﬁ4

I am directed to invite your attention to the Commission's letters (D—},\/q

No. 464/INST/2009/EPS dated 24.03.2009 and 01.04.2009 on the above subject, E A
wherein it has been stated that immediately after the announcement of elections,
Diigtrict Magistrates shall make a detailed and individual review and assessment
(in accordance with the prevalent State laws) of all licensed arms holders so that
licensed arms, in those cases where they consider it essential are impounded in
order to ensure maintenance of Iaw_ and order so essential for ensuring free and

fair elections.

2. The above instructions of the Commission came to be reviewed by ihe
Hon'ble High Court of Bombay in CWP No. 835 of 2009 (Sh. Govind Vs. Vikram
Ku.mar, Distt Magistrate & others) wherein it was alleged that the Commission's
instructions had not been strictly followed. Upcn such review, the Hon’ble High

Court in its judgement/order dated 10.07.2009 has laid down certain guidelinés to



be strictly observed by all authorities concerned in respect of deposit of licence

arms. A copy of the aforesaid judgement/order is enclosed herewith.

3. Accordingly, in view of the aforesaid judgement/order dated 10.07.20089,
the Commission has reviewed its earlier instructions contained in its letters

dated 24.03.2009 and 01.04.2009 and in_supersession thereof issued the

following instructions:- ,

(1) The Commission being deeply aware of the increasingly vitiative role of
criminality and muscle power at elections has been taking and directing to take a
number of measures over and above the purview of normal law and order
arrangements, for augmenting the measures taken for peaceful, free and fair poll.
These measures include the deploymént of Central Police Forces during the
process of elections to assist the State law and Order machinery in prevention of
pre-poll, poll and post-poll violence and inspire confidence in the impartiality of
election machinery among the common electorate, regulation of vehicular traffic,
regulation and ban on the sale of liquor in close proximity with the dates of poll
and (_;c_)ur)ting, seizure of illicit. arms intjludjng reyit_aw of licensed arms and
caWing of weapons on person on the pc¥|l dayetc

(2) These extra’ measures taken by the Commission cannot absolve the
normal law and order outfit of the State from taking such preparatory steps as are
necessary for generation of an atmosphere conducive to the conduct of peaceful,
free and fair poll during the run up period to the elections. It is indispensable to

tighten the local law and order outfit and enforce with adequate strictness the



Jay-to day criminal administration with a view to mitigating the requirement of the

aforesaid extra measures.

(3.) The Commission desires the States/UTs to undertake the following
prophylactic measures immediately and report regularly the progress and effect
of these measures in the context of holding peaceful, free and fair elections:-

Electoral and Criminal offences

3.1 A special drive should be launched to compile a list of such persons
‘asare reported to have indulged in eiectoral offences like booth capturing,
intimidation, impersonation in each police station of each and every
constituency during the past at least two elections and a list thus compiled
of each constituency made available to the District Election Oﬁicer and the
Returning  Officer concémed of each Parliamentary/Assembly
" Constituency to be forwarded to the Commission if and when asked for.
32 A special drive should be launched to update the lists of history
sheeters, declared absconders, fugitive criminals in each police station
falling in each and every Parliamentary/Assembly Constituency and record
of such update'd list be handed over to the District Election Officers and
Returning Officers concermned, constituency wise, to be kept ready for
dispatch to the Commission if and when asked for.

33 A special drive should be launched to effect the service of all
pending warrants and challans-in each police station of each and every
Parliamentary/Assembly Constituéncy and fortnightly updated
constituency-wise information of unserved warrants be made available to
the concerned District Election Officer and Returning Officer to be
forwarded to the Commission, if and when asked for.

34 A special drive should be launched to expedite the investigation
and prosecution of all electoral offences registered in previous elections in
each police  station of each and every Parliamentary Assembly

Constituency and a fortnightly report be made available to the District
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Election Officer and Returning Officer concerned to be forwarded to the
Commission, if and when asked for.

Ban on Sale of Liquor

3.5 A special drive should be launched to unearth illicit liquor making
factories and information about seizures be made available to thé
concerned District Election Officer and Returning Officer concerned,
fortnightly to be forwarded to the Commission if and when asked for. All
restrictions provided in excise law on the storage of liquor in unlicensed -
premises shall be vigorously enforced. Section 135C of Representation of
the People Act, 1951 provides that no spirituous, fermented or intoxicating
liquors or other substances of like nature shall be sold, given or distributed
at a hotel, eating house, tavern, shop or any other place, private or public,
within a polling area during the period of 48 hours ending with the hour
fixed for conclusion of poll for any election in the polling area. Therefore,
‘Dry Day’ shall be declared and notified under relevant state laws for the
stipulated period for the poll areas. The day on which counting of votes is
to be taken up, shall also be declared ‘Dry Day’.

Ban on carrying of Licensed Arms

3.6  Prohibitory orders under section 144 of the Criminal Procedure
Code, 1973 shall be issued banning the carrying of licensed arms as soon

as an election is announced and should be effective till the declaration of
resuits.

3.7  The States should conduct a 100% scrutiny of licenses of arms and
ammunition shops with a view to ensuring that the records of their stocks
are kept up-to-date and that their antecedents, recent involvement in
irregularities, if any, and political leanings, if any, warrant a close super
checking and monitoring of their business during the days of active
electioneering.

Ban on issue of License of Arms

3.8 Issue of license for arms shculd be prohibited during the period

commencing with the date of announcement of elections. This ban will



continue to be operative till the completion of the election as notified.
Seizure of unlicensed arms and ammunitions

ed alms an af 7 8 ——

39 A special drive should be launched to unearth and seize unlicensed
arms and ammunition. A very thorough search and seizure by the State
Police of unlicensed arms and places of indigenous manufacture of arms
and ammunitiori shall be carried out and persons involved shall be
arrested. While unearthing and seizure of unlicensed weapons is a normal
‘ongoing responsibility of the police, it shall be vigorously intensified during
the election period. Inter-state and Intra-State movements of trucks and
commercial vehicles shall be strictly checked with a view to preventing
smuggling of arms and ammunition and anti-social elements. Raids should
be carried out regularly and intensively on underground arms factories.
Deposit of Licensed Arms
310 Immediately after the announcement of elections, District
Magistrates shall make a detailed and individual review and assessment
(in accordance with the prevalent State laws) of all licence holders so that
licensed arms in those cases where they consider it essential are
impounded in order to ensure maintenance of law and order so essential
for ensuring free and fair elections. These arms should be deposited with
the district authorities. Among cases which may need to be reviewed are
the following:
(a) Arms licenses of persons released on bail,
(b) Arms licenses of persohs having a history of criminal offences, and
(c) Arms licenses of persons previously involved in rioting at any time
but especially during the ele(,;tion period. The above categories are
only illustrative and not exhaustive.
3.11 As per the above-referred guidelines laid down by the Bombay High
Court, for such review and assessment of all licence holders;
(a) There shall be a Screening Committee in every District and in
every Commissionerate area. In the District, the Screening

Committee shall consist of the District Magistrate and the
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continue to be operative till the completion of the election as notiﬂéd.
Seizure of unlicensed arms and ammunitions
3.9 A special drive should be launched to unearth and seize unlicensed
arms and ammunition. A very thorough search and seizure by the State
Police of unlicensed arms and places of indigenous manufacture of arms
and ammunition shall be carried out and persons involved shall be
arrested. While unearthing and seizure of unlicensed weapons is a normal
ongoing responsibility of the police, it shall be vigorously intensified during
the election period. Inter-state and Intra-State movements of trucks and
commercial vehicles shall be strictly checked with a view to preventing
smuggling of arms and ammunition and anﬁ-social elements. Raids should
be carried out regularly and intensively on underground arms factories.
Deposit of Licensed Arms
310 Immediately after the announcement of elections, District
Magistrates shall make a detailed and individual review and assessment
(in accordance with the prevalent State laws) of all licence holders so that
licensed arms in those Cases where they consider it essential are
impounded in order to ensure maintenance of law and order so essential
for ensuring free and fair elections. These arms should be deposited with
the district authorities. Among cases which may need to be reviewed are
the following:
(a) Arms licenses of persons released on bail,
(b) Arms licenses of persons having a history of criminal offences, and
(c) Arms licenses of persons previously involved in rioting at any time
but especially during the eledtion period. The above categories are
only illustrative and not exhaustive.
3.11 As per the above-referred guidelines laid down by the Bombay High
Court, for such review and assessment of all licence holders;
(a) There shall be a Screening Committee in every District and in
every Commissionerate area. In the District, the Screening

Committee shall consist of the District Magistrate and the
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Superintendeni of Police. In the Commissionerate area, it shall
consist of the Commissioner of Police (Admn.) and Joint/Additional
Commissioner of Police (Admn.)

(b) The Screening Committee shall commence the work of
screening from the day of announcement of election by the
Election Commission and it shall complete the exercise of
screening in respect of licences placed before it as far as
possible before the date of issue of notification of elections. |

(c) Cases of all licence holders as mentioned in para 3.10 above
shall be placed before the Screening Committee.

(d) On receipt of report from the Screening Committee, the
licensing authority shall issue notice before the last date fixed
for wrthdrawal of candidature to the individual licence holder for
depositing his arms and inform the licence holder that failure to
deposit the arms as directed would result in prosecution under
Section 188 of the I.P.C. as stated in clause 3.11 ().

(e) The licence holder thereafter shall deposit his arms forthwith
and in any case within a period of seven days from the date of
receipt of the notice. The Licensing Authority shall give proper
receipt to the licence holder.

(f) The decision take n by the Screening Committee shall be final.

(g) Any licence holder who fails to deposit arms within the period

- specified “above shall be liable for prosecution- under Section

188 of the Indian Penal Code.
3.12 The District Administration shall ensure foolproof arrangements for
keeping the deposited firearms in safe custody. Proper receipt must be given to
the licence holders depositing the firearms. It shall be the bounden duty of the
District Administration to ensure that all firearms deposited with the
Administration are returned to the licence holders immediately after one week

after the declaration of results.



3.13 The sportsmen’ who are the members of National Rifle Association, at
different levels and have to participate in various sporting events in which they
use their rifles, will be exempted from these restrictions. This ban shall, also not
be applicable to those communities who are entitled to display weapons by long
standing law, custom and usage. This shall, however, not prevent the District
Administration to impound weapons of any person, even from such communities,
if they are found to be indulging in violence or posing a threat to the maintenance
of law and order and peaceful conduct of elections. In such cases too, the seized
firearms shall remain in;pounded till one week after the declaration of results.
Transportation of Arms and Ammunitions

3.14 Strict vigil shall be maintained by thorough checking of lorries, light
vehicles and all other vehicles from three days before the date of poll to ensure
that no undesirable elements or arms and ammunition are being transported into
the constituency from outside and to apprehend them if they are doing so. Such
" checking of vehicles shall continue till the completion of the counting of votes and
the declaration of results. As and when such culprits are apprehended, the arms
and ammunition and vehicles concerned shall be confiscated.
3.15 An atmosphere in which each and every elector is able to access the
polling station without being obstructed or being unduly influenced by
anybody is an important prerequisite to a free and fair election. Undue
influence at elections is an electoral offence under section 171C of the IPC
Any voluntary interference or attempt at interfering with the free exercise of
any electoral right ‘constitutes the crime of undue influence at an election.
Section 123 (2) of the Representation of the People Act 1951 defines, any
direct or indirect interference or attempt to interfere on the part of the
candidate or his agent, or of any other person with the consent of the
candidate or his election agent with ihe free exercise of any electoral right, as
a corrupt practice.

Confidence — building measures.

3.16 The DEO and SP shall initiate all preventive measures to ensure that

such intimidation/ obstruction do not really happen on the poll day. They shall

e
> [P



/
'

nitiate confidence-building measures to bolster the voters’ confidence about
the arrangements for free and fair poll. They shall undertake tours to such
locations and meet the communities and explain the arrangements made for
the free and fair poll.

3.17 The police patrolling parties should keep track of the vulnerable
locations and keep the control room informed. Wherever necessary police
pickets shall be established to ensure free access {0 all voters to cast their
votes without fear. * |

3.18 The Commanders/Assistant Commanders of the CPF shall be given a
list of such vulnerable locations. Wherever CPF arrives in advance for area
domination, special attention shall be given for such locations. On the day of
poll the Commanders/Assistant Commanders . shall make it a point to visit
such vulnerable pockets as a confidence building measure. In case they
come across any obstruction they shall take note of that and immediately
inform any of the electoral officials such as RO/DEOQ/SP/Observer/Sector
Officer and keep a note of the time of their intimation.

3.19 If any complaint is received or information gathered from any sources
about obstruction/threat to any voter/voters the same shall be enquired into by
the local administration without any delay.

320 A special drive should be launched to compile a list of such persons as

are reported to have indulged in the offences under the Scheduled Castes and

the Scheduled Tribes (Prevention of Atrocities) Act,, 1989 during the election

period.

Display of Arms

3.21 Display of arms in procession in support of a candidate during campaign

period, tantamount "to threat and ‘intimidation to voters at election. The

Commission directs that no individual or group of persons can be allowed to

display arms during @ procession or ahy meeting in support of a candidate, under

any circumstances. The meeting/procession for campaigning of a party should be
Video-graphed. '

wgw




The Chief Secretary shall arrange for compilation of daily law & order

it for each district in format prescribed in the Proforma (LOR — Form |,

" h -

anexed) and for it's transmission to the CEO. District authorities should not
iF send this report directly to the ECI. The Chief Secretary shall also Iarrange for
compilation of a consolidated report for entire state in another format (LOR -
Form Il, annexed) by the Home Department. This reports should-be sent to the
CEO, who in turn would fax the report with his/her comments to ECI.

S. It is clarified that Commission has not banned supply of arms and
ammunitions from one State to other. However, such transfers should only be on
the basis of valid papers, including ‘no objection certificates’ from the respective
District Magistrates. It must be ensured that the supply reac['{es the actual
consignee and it does not reach the hands of any unauthorised person. All care
should be taken to ensure that trucks, lorries etc carrying arms and ammunitions
to other states should reach actual consignee and do not find their way into the
hand of unauthorised persons. Therefore trucks and other commercial vehicles
shall be vigorously checked at interstate borders with a view to preventing
'smuggling of arms and ammunitions. The state authorities supplying the
consignment shall inform the concerned authontles .o.f ihe states wherein the
supplies of arms and ammunitions are sent so as to take advance action to

provide adequate security for remitting the consignment to the actual consignee.

Yours faithfully,

/
P, -
o A
v

(SUMIT MUKHERJEE)
UNDER SECRETARY



Form LOR - FORM I

Election Cominission of India Daily
Law & Order Report for Districts for Electoral Events
Election ID: GENERAL ELECTIONS, 2009

Report for a day should cover a period of 24 hours from 6.00 AM of that day to 6.00 AM

of next day)
To
1) District Election Officer_2) District Magistrate
Copy to
1) Home Secretary 2) Director General of Police 3) Chief Electoral Officer
Start Date for these Reports (1) ‘Date Month Year
Report for.............. day (2) :Date Month Year
Name of State:

Name of Police District :

Police Range (of IG/DIG):

Part | : Summary

Sl. |{ltem Reporting Day |Cumulative from Start|
No. Date upto and
including Reporting
day
1. [No. of Unlicensed Arms/Explosive seized
a)Arms/Weapons
b)Cartridges/Explosives(Quantity/Numbers)
2. |No. of illicit arms manufacturing centres
raided and seizures made
3. |Licensed Arms  deposited/impounded/
cancelled
4. |No. of persons bound down U/S 107/116
CrPC efc.
-.-{5.-. - |Execution of non-bailable warrants..
a) Executed '
b) Pending
6. |No. of incidents of violence related to poll
campaign, political rivalry etc.
a) No. of incidents :
b) Total killed
c) Total injured
d) Damage to property (in Rs. Lakhs)
7. |Number of Incidents occurred under
Atrocities Act, 1989 during election
[8.  |Information regarding =~ -Vulnerable
Hamlets
(a) Name of hamlets identified as
vulnerable
(b)Name of persons identified as




Jrobable source of trouble

) Remarks (Type of Threat, e.g. caste
omination, communal tension, criminal

angs etc)
Name of

ignature
f SP/SSP: SPISSP:




Form LOR — FORM | (Page No......... )

Daily Law & Order Report for Districts for Electoral Events

Election ID : GENERAL ELECTIONS, 2009

(Report for a day should cover a period of 24 hours from 6.00 AM of that day to 6.00 AM
of next day)

Report Ior: .o sessmeon day (2) Date Month

Year

Name of State:

Name of Police District;

Part Il : Details of Incidents of Violence

A. General Information

(Use a separate sheet for.each incident of violence covered in item 6 of part I)

Incident No.:

Time :

Place/Location:

Brief Narrative Summary of incident of violence :

Political/lCommunal Affiliation of the Groups/People involved in the incident, if any :

Police Action taken, if any :

Break-up of persor{s kiled and injured in the
incident:

Killed

Injured

a) Political workers/Activists

b) Poll Officials

c) Policemen/Security Staff on Duty

d) Onlookers

e) Others

Total

7.

Details of Damage to Property, if any :

Signature Name of
of SPISSP: SPISSP:




Daily Law & Order Report for Districts for Electoral Events

Form LOR - FORM | (Page No

Election ID: GENERAL ELECTIONS, 2009

(Report for a day should cover a period of 24 hours from 6.00 AM of

AM of next day)

that day to 6.00

Reportfor.............. day'(2) Date

Month

Year

Name of State:

Name of Police District:

Part lIB : Names & Particulars of Persons killed/injured
( Use a separate sheet.for each incident of violence covered in item 6 of Part 1)

Incident No.:

S.No. Name & Particulars of Person Age (3) Sex Category (4) Killed/Injured
Signature Name of
of SPISSP: SP/SSP :

(3) Approximate age.

(4) Political worker or activist/Poll official/Policeman or security staff on

duty/Onlooker/Others.




Form LOR - FORM Ii

Election Commission of India
Daily Law & Order Report for State for Electoral Events
Election ID : GENERAL ELECTIONS, 2009

(Report for a day should cover a period of 24 hours from 6.00 AM of that day to 6.00

AM of next day)
To
The Secretary
Election Commission of India
r Start Date for these Reports (1): Date Month Year
Reportfor................. day (‘2) : Date Month Year

Name of State:

Sl |item Reporting Day Cumulative from Start

No. Date upto and including
Reporting day

1. |No. of Unlicensed Arms/Explosive seized
a)Arms/Weapons
b)Cartridgestxp!osives(Quantity!Numbers
2. |No. of illicit arms manufacturing centres
raided and seizures made

3. |Licensed Arms deposited/impounded/
cancelled

4. [No. of persons bound down U/S 107/116
CrPC etc.

9. |Execution of non-bailable warrants

a) Executed

b) Pending

6. [a) No. of incidents of violence related to

| poll campaign, political rivalry etc.
b) Total killed

C) Total injured
] d) Damage to property (in Rs. Lakhs)

Signature Name of
Of CEO: CEO:

IMPORTANT: In case a violent incident has occurred for this day, please

enclose, for each incident, a copy of the report for the concerned
Police District in Form LOR-FORM I.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO.835 OF 2009
Govind @ Bhai Ganesh Tilve, )

residing at 187/A, Ganesn Niwas ]

at Nirukhe Wadi, Post Kolgaon, )

Taluka Sawantwadi, Dist. )

Sindhudurg, Maharashtra. | P Petitioner

Versus

1. Vikram Kumar, District )

Magistrate, Singhudurg, )
Maharashtra. )
7 The State of Maharashtra )
3. Election Commission, )

represented Dby Union of
India, having office at

)
)
Aayakar Bhawan, Mumbai. )} ..

Respondents
Mr. S.R. Chitnis i/b Mrs. V.R. Raje for the petitioner.

Mr. S.R. BRorulkar, Public Prosecutor with Ms. U.V.
Kejariwal, A.P.P. for the State.

Ms. Heena Shah with Mr. H.VY. Meh_ta for Union of India.

Mr. Pradeep Rajagopal with Mr. Malar Manoharan ifb Ms.
Rekha Rajagopal for respondent 3.

CORAM : SMT. RANJANA DESAIl &
R.G. KETKAR, JJ.
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2

DATE ON WHICH THE JUDGMEMT IS
PRONOUNCED : IOTH juLY, 2009.

(UDGMENT.:- (Per Smt. Ranjana Desal, }.)
1. Rule. Ther respondent waive service. BY ronsent of

the parties, Rule IS made returnable forthwith.

2. The petitioner claims to be a social worker. He has
agricultural lands at Kolgaon, Taluka Sawantwadi, District
sindhudurg. The netitioner has an arms licence issued by
the District Magistrate, sindhudurg, who is respondent 1
herein. The said licence is renewed upto 31]121‘2011 The
said licence has been granted for the protection of the

petitioner's agricultural lands.

3 The petitioner received nofice dated 17/3/2009
issued by the 1% respondent. The notice stated that the
Police Superintendent Sindhudurg had brought to the
notice of the 1% respondent that Election Commission has

declared election programme for parliamentary elections

and thareafore it ic neceasary fo nass arder uinder Cartion



,fl

3

' i persons who have arms licence should not be allowed

/0 possess or move around with arms  during the electio

/
/!

/ to ensure that fearless atmosphere is created during

elections.  The notice further stated that the 1=
respondent is also oi‘sthe confirmed opinion that it is

necessary to restrain arms licence holders from

4

i

possessin } and carrving arms during parliamentary
elections to prevent attempt to create fear in the minds of
the voters by use of arms through personal and political
feuds and to ensure that elections take place in peaceful,

fearless and just atmosphere so that people exercise their
right to vote fearlessly. The notice further stated that in
the circumstances order unde ‘"serﬂon 144 of the Code is
issued banning arms licence holders from possessing or
moving arcl_l.n.dl with arms between 1/4/2009 to 23/5/2009.
The notice directed all arms licence holders in Sindhudurg
to surrender their arms at the nearest police station on or

before 1/4/09. in this petition the petitioner has

challenged the said notice (*impugned notice” for



:";.This petition along with other pétiﬁéns was heard by
xs. prior to plecncns The mformatlon sought by us was
”fnot furnished by the Elf-'-cflcn Commlsmon and, therefore
the petitions could not be disposed of prior to elections.
We could have disposed of the petitions as infructuous as
olections are now over, but we cannoct do so because
prosecutions have been launched against the petitioners
in some of the petitions for not having abided by the
direction to surrender arms which is impugned in these
petitions. The contentions raised by the petitioners will
have to be, therefore, considered. Resides the petitions.

raice certain important points which need to be dealt with.

5 Before we deal with rival cdntentirans it must be
noted that in the 'petition a solemn ctatement is made
that the petitioner is a s sacial worker and he dees not fall
in any of the categories laid down by the Election

Commissicn in its letter dated 13/3/96 which is referred to



5
"Ietter. dated 12/3/96 are (a) persons released on bail,
,01 pefsons having history of criminal offences and (c)
/ .Ipersons ﬁrevieusly involved in rioting at any time but
/ especially dui‘iné the election period. An impression IS
therefore, created that the petitioner has no antecedents.
Affidavit-in-reply has been filed by Shri Nandgaonkar,
Residénce Deputy Collector. Shri Nandgaonkar has stated
in the affidavit that CR No. 54/2008 under Sections 143,
147, 342, 353, 323, 427, 504 and 506 of IPC was
registered against the petitioner at Sawantwadi Police
Station. The petitioner was arrested in the said case and
released on bail. The said case is pending trial. It is
further stated that CR No. 06/1995 was registered against
the petitioner under Section 188 of the IPC. In that case
the petitioner was acquitted. It is also stated that Chapter
Case being Case No. 55 of 2008 was initiated against the
petitioner and others under Section 107 of the Code. We
are distressed to note that there is not a whisper about

the above cases in the petition. On the contrary the

netitioner has made false averments fo micnnide fthie

L
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We deprecate this conduct of the petitioner.

/ The petitioner has assailed the impugned notice on

/everal counts. According to the petitioner having regard

o the

1

rovisions of the Arms Act 1959 ("Arms Act”) the 1t
respondent could not have initiated action under Section
144 of the Code. It is the petitioner’'s case that Section 17

of the Arms Act provides for surrender of licence.

| Therefore, order issued by the 1* respondent under
Section 144 of the Code is without. authority of law.
Respondent 1 is not conferred with any such powers

under the Arms Act and hence resort to Section 144 of the

Code is uncalled for. The petitioner has placed reliance

on judgment of the Division Bench ' ot

in Ramaks

other companion writ petifions c_!gc!ded on 15/7/99

and judgment_of this court in G

nspector, Bolsar Police St

ALL MR (Crim.) 928,




/1. Mr. Chitnis, learned Senior Counsel for the petitioner.

reiterated all the submissions urged in the petition. Mr.

Chitnis submitted in Ramakant Ovalekar's case -in

similar circumstances this court ' quashed the order
directing surrender of arms relying on judgment of this

court in Maharashtra Wine Merchants Association &

Etc. The State of Mzaharashira, AIR 19203

Qre,

Bombay 3. It is urged in the petition and also argued by

Mr. Chitnis that in Ramakant Ovalekar's case it is held

that under the rules framed under the Arms Act, licence
cannot be taken away without there being power under
the Arms Act and respondent 1 could not have taken away

licence under Section 144 of the Code.

8. We tried hard to find out any such exposition of law

in the judgment in Ramakant Ovalekar’s case. We

could not locate it. In any case reliance placed on this
judgment is wholly misplaced. [n this case the Division

Bench has referred to the judgment of learned Single



Age (Dhanuka, }) in ara . ’ e

Lase. Itis pertinent to note that justice Dhanuka has not

' decided any issue finally. He has merely issued Rule and
granted interim relief. All observations made by justice
Dhanuka are of an interim nature. Mr. Chitnis has not

been ahle to tell us what was the final order passed in

Maharashtra Wine Merchant’s case. Morever while

relying on Maharashtra Wine Merchant’s case, in
Ramakant Ovalekar's case, the Division Bench has
ohserved that ,lusxti‘ce Dhanuka has struck down the
Election Commis_ionér‘s Order ordering closure of wine
shops during election period. With respect, we must
ohserve that this is an incorrect observation because
justice Dhanuka has merely ohserved that prima facie the
said order is ultravires and has stayed it pending disposal
of the writ petition. In Ramak Oval r’s case the
Election Commission was not represented by any lawyer.
It is unfortunate that the above facts were not pointed out

to the Division Rench by learned counsel for the petitioner

or learned APP. In our opinion, since judgment of this
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_,0urt in Ramakant Ovalekar’'s case proceeds on a
/ wronn assumption and it is solely based on an interim

challenged the order issued by the State directing him to

surrender arms during election period. The said order

T

was based on the Election Commission’s letter dated
13/3/96 which is referred to in the impugned notice. This

iudament, therefore, has re!evance to the present case.

10. It is necessary to reproduce relevant paragraphs of

the Election Commissions letter dated 13/3/96.

“In exercise of the nowere conferred on
the Commussioner under Article 324 of the
Constitution of India and all other powers
enabiing it in this benaif and in supersession of
all other instructions, the Commission hereby
orders that the following instructions shall be
observed during aii future eiections;

1. lssue of licence for arms will be
totaiiy prohibited  during the  period



10

commencing with the date of announcement of

eiections. ihis ban wiii continue to be operative
Ll the cornpletion of the election as notified.

2.  The police should be directed to be
vigilant and asked o start mopping up
sperations of the areas infested with known
goonda and other bad elements right from the
date of annountement of eiections. During
such mopping up operations special attentions
should be paid to unearth and seize unlicensed
arms and ammunition. A very thorough search
and seicure by the State Police of unlicensed
arms and places of indigenous manufacture of
arms and ammunition shaii be carried out and
persons involved shall be arrested. While
unearthing and seizure of uniicensed weapons
i & norrmal ongoing iesponsibility of the police,
it shall be vigorously intensified during the

eiection period. inter-state and intra-State
movermients of trucks ana comimercial vehicles

chall he strictly checked with a2 view to
preventing smMuagiing of arms and ammunition
and anti-social~ elements.  Raids should be
carried out regularly and intensively on
underground arms factories.

3 Immediately after the announcement
of elections, District Magistrates shall make a
detailed and individual review and assessment
(in accordance with the prevalent state laws) of
ali iicence noiders so that iicensed arms in
those cases where they consider it essential
are impounded in order to ensure maintenance
of law and order so essential for ensuring free
and fair elections. These arms should be
deposited with the district authorities, Among
cases which may need to be reviewed are the
following.



(1)persons released on bail;

(2)persons having a history of
criminai offences; and

(3)persons previously involved in
rioting at any time any put
especially during the election
period. (The above categories are
oniy itlustrative and not
exhaustive).

A After such review, all such licence-
hoiders who are identified, shall be directed to
deposit  their arms with the  District
Administration during the period of one week
forn the last’ date  for withdrawal of
candidatures.

5 The District Administration shall
make fooiproof arrangements for keeping the
deposited fire arms in safe custody. Proper
receipt must be given to the licence holders
depositing the fire arms. it shail be the
hounden duty of the District Administration to
ensure that all -fire arms deposited with the

-Administration are returned to ‘the licence

holders immediately after one week after the
deciaration of resuifs.

6 Prohibitory orders under Section 144
of the Criminai Pracedure Cede, 1973, shail be
issued banning the carrying of licensed arms as
soon as an eiection is announced and shoulid be
affactive till the declaration of results.”



/ e

1 Thic order is issued under Article 324- of the

Constitution of India which vests Superintendence,

direction and contral of elections in the Election
Commission. Under clause 6 a direction Is issued that

nmh;h!fow nrder'-;' under S@ ction 144 of the Code bhe
issued banning fhe'-car rving of licensed arms as soén as
an election is a_nn.ounceci and should be effective till
declaration of results It is pursuant to this direction that
arder under Section 144 of the Code is issued by the 1%
rpspr_\ndent_ Therefore, we unhesitantly rejiect the
submission that because Section 17 provides for
surrender of licence, the 1% respendent could not have:
issued order under Section 144 of the Code or that the 1%

respondent has not been entrusted with any powers under

the Arms Act. .The Election Commission and at its

instance the 1% respondent have followed the
Constitutional mandate and they cannot be faulted for it.

In Ganesh Thakur’s case this court has taken similar

view
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2. We shall now come to the most crucial aspect of the

|t

cacse. Clause 3 of the |etter dated 13/3/96 directs that

[ =

immediately  after the announcement of the
elections,District Magistrate shall make a detailed and
individual review and assessment of all license holders so

that licensed arms in those cases where they consider it

essential are imnounded in order fo ensure maintenance

of law and order during elections {emphasis supplied).
Clause 3 gives cases which need to be reviewed. Clause 4
states that after such review all such license holders who
are identified, shall be directed to deposit their arms.
Implicit in this is the restriction imposed on the District
Magistrates not to arbitrarily direct all arms licence
ﬁoidere to depasit their arms with the district authorities.
Review is mandatory to identify cases where it is essential

to impound arms so that only those persons can be

2 licence to possess arms is issued for his safety may take

irecting him to surrender his arm as an affront

[NY]
o |
Qo
b, |
8
D
>
2
2

to his dignity and status. In Ganesh Thakur’s case

o Pg Bg
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admittadly no such review and acssessment was made and

ritinnar tharain was directed to surrender the arms.

(e
it
D
g 5
D

Thic court, therafare, set acide the direction and ordered
that “a< and whon necessary during the period of election,
if the nowers are to be evarcicsed in respect of the fire

arms under Section 144 of the Code as per the Election

Cammission’s guidelines, the Screening Committee shall

raferred to in the guidelines the action as per the said

"

quidelines shall he taken”.

Election Commission by Shri Channe, Deputy Secretary
and Joint Election Officer Maharashtra State. He has
clarified in hic affidavit that for the Lok Sabha elections of
2009, the directives in force are dated 2/'!3!2009 ?nd
1/4/2000 which are the same as directives contained in
letter dated 13/2/96 Copies of the caid directives are

anneved fo the affidavit. After comparing them, we find

that material clauses of all these directives are the same.

M 441
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Shri Channe has refer to the judgment of this court in
Ganesh Thakur and stated that as per the sajd judgment

Screening Committee has to carry out review of all arme

licences and it is only thereafter that the District

rate may order the deposit of arms. Mr. Channe

o
()]
€3
i
i -r
HJ

has stated that that is the intention of the instructions

n Commission of India.

9]

issued hy the Electi

14, In his affidavit Shri Nandgaokar, Residence Deputy

Collector has <tated that a Screening Committee wac

formed under the Chairmanshin  of Collector.

uperinfendent  of  Police,  Sindhudurg,  Additional

Superintendent of Police, Sindhudurge, Additional District

Magistrate Sindhudurg.. and Deputy FElection Officer
Sindhudurg were members of the said Committee. It is

further stated that the Scregnmg Committee held
meetings on  23/3/2009 and 26/3/2009 in  which
applications pertaining to return of arms were scrutinized
and some of the arms were returned. There is no

reening Committee first
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Jevéewed fthe cases angd then callad Upon arms licence

by the Election Commissinn and contrary to the judgment

of this court in Ganesh Thakur'e case. The impugned

15 A grievance was also made before 115 that the arms

which are surrendered are not kept in safe custody. They

get damaged. Thic iq denied hy the Fespondents, |n thig
connection, we may only remind the Fespondents that the
diractives jesyed by the| Flactinn Commission state that

the District Administration shall ensure that foolproof

eXpressed hefore uys s justified. We expect the
respondents to ensiyre that the arms are kept in safe

Y are noft damaged.
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Election Commission and the judgment of this court in
Ganesh Thalkur's caxe.  Several orders issued for the
same purnose were set aside during last elections on the

LR LA S -

There annears tn bhe =z lack of coordination and

_____ — = e - LR,

State and its officers.  The Sfate has not perhaps,
understood the significance of the Election Commission’s
directives, Such approach may lead to unsavoury

elactions. The Election Commission must

ensure that its directives are adhered to strictly by the

incidents durin

U2

PR

State and its officers. The Screening Committees must bhe
in place. The review and assessment of arms licence

holders must be done post haste and then notice must he

i~

issued o the shortlisted arms licence holders

-
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V ms. In deference to Article 324 of the Constitution the

B by

Flection Commission must supervise the steps taken by

the State and reprimand those who do not abide by its

directives.

-

17. Since the need to direct licence holders who fall in
the categories menticned in the directions of the Election
Commission arises at the time of every parliamentary

has shown that review and
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assessment of : (“screening” for convenience) is not
done by the _,ruflﬂy Commitiees in terms of the
directives of the Election Commission and as per the

iudgment of this court in Ganesh Thakur's case, which

loads to setting aside of almost all the orders directing
denacit of arms which is likely to jeocperdise peaceful
holding of elections Mr. ﬂamopa! learned counsel for the

lection Commission of !ndia has requested this court to

m

lay down guidelines. In fact after consulting the Election

Commicsinn and the State Authorities, Mr Rajgopal and

Mr. Rorulkar, learned. Public Prosecutor have given us

e e ;;1 -
A g Wy
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time-frame, which the Flection Commission of India

desires, should be laid down by us for the Screening

ol B SRS L B NS P ) SRS S e § S LU £ g S & ¢ nd 500 5 5 S0 L

‘Conmmittaas tn ahide hy Wa hava talkkan an racord a cnnv
L Ny Wa hay B on i ra 2 copy

W | ; .
of the lefter addressed by the Elaction Commiccion of

Wea are informed that tha FElactinn Commission of India
decirac that i‘i.rr!!!'iny Committace shauld he in nlaca Mr
[ S 4 2 R SO R e - -——l a2 R L et Ve — el 2D —_—— R 3

S. R Chitnic, learned Senior Counse! and all other counse!

alep reaiiactad 11 fn tranciafra tha Flartinn ang cinn of
oty PR ioRl gl U o ransiare the Hlorctin L THTHESION O
InAdia ‘e ennggqﬁnnq intn nmidalingae

<3 T ELROO8S110NS L QA S

18 In the circumstances, we lay down the following

guidelines:
. s
a)l  There shall he a Screening Committee in
every District and in svery

In the District the

Commissionerate are

Screening Committee shall concist of the

District Magistrate and the
Superintendent  of Police. In  the
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Commissionerate area it shall consist of
the Commiscioner of Police and
Ioint/Additional Commissioner of Police

(Admn )

o)

The Screening Committee shall
commence the work of screening from the
day of declaration of dates of election by

the FElection Commis<ion

Cases of all the licence holders as laid

]
LI

down by the Election Commission in its

directive chall bhe placed befare the

are;

) persons released on bail:

i) persons having a history of

criminal offences: and
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lif) persons involved in rioting at
any time but especially during

=il ..

the electinon perind. . The

Screening Committee chall hear

n mind that the apove

the exercise of screening in respect of

icences placed before it a< far as possible

before the 1% date f ﬁhrm of nnmmqf!nnc

On receipt of report from the Sc reening

Committae, the licensing authority shall

withdrawal of candidature to the
Individual licence holder for depositing his

arms and inform the licence holder that

failure to deposit the arms as directed
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would result in prosecution under Section

188 of the | P.C. as stated in clause (h).

The licence holder theraaftar shall deposit

his arms forthwith and in any case within

2 period of seven days from the date of

receint of the notice. The Licensing

Authority shall give proper receipt to the

licence holder.

The decision taken by the S.Creening

Committee shall be final

Any licence holder whe faile to deposit
a"ms within the period specified above
shall be liable for prosecution Under

section 188 of Indian Panal ¢ Code

All the arms so deposited with the

holder within a period of one week after

s
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declaration of election results,

9. The quidelines state that the time-frame shold he

|-

hered to as far as possible, nbviously to ensure that the

[N
53.

object behind issuing guidelines is not defeated and the
entire exercise is not questioned bhecause of minor
deviation in the time-frame. But that does not absolva
the officers who upset the time-frame. We make it clear
that if the above time-frame ic not abided by, the

competent authority shall take action in accordance with

law against the prnnn officarg,
20, The petition is disposed of.

[SMT. RANIANA DESAI, |.]

[R.G. KETKAR, J.]
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Sir,

Please find enclosed herewith a copy of order dated 21.04.2009 in original
€ __received from the O/o. Bombay high Court vide letter No.A.D.Cri. No.10615 of 2009
W dated 21.04.2009, the content of which is self-explanatory.

N

%

This is for your kind information and necessary action.

Encl.: a.a.

Senior Government Advocdte



G.R.J D Np 4893, dated 3-7-16.)

1
@%’ Thane .

T

The Collector of ® Thane,
3) The Additional Collector,

]

IN THE HIGH COURT OF JUDICATURE,

The District Magistrate, rhi%d’ Head Queter,J

|Spi. —H. (. AS, Un”

APPELLATE SIDE AT BOMBAY

[/ &5
WriT PETITION - = K ]
coma  JRAET T No. 831 of 2009 —-
apcri.No. | D6 ) Ser200
| '\ﬁ\zmt April,

a'@ﬁarg. ,Thane.

Jawhar, Tal-Jawhar,Dist-Thane. _
Boisar Police station,Dist-Thane.

4; The Sr.Inspactor of Police,
%ﬁ) ﬂle/ﬁa{c/égéfge/?rincipa] Saceetary,H
r, throngh Union
' xxgEx Mumbai. _

ome Dept.,Mantralaya JMumbai.
of Indis, Aayakar Bhavan,

- * . . Oprpea] convict
Upon reading the petition - of the I
for Revision : - 2=
3 e Hq JGShi Petitioner
presented through Advocate Mr. _ the WRIT issued by this
submitted through the superintendent of Prison. )
Vvikas Ranchhod Shukla.. LPetitiomer.
?/3. Courtonthe day
xx:cxxgcxx 1) The 8tate of Hal'ﬁrashtrai
5 The mEnspector of Police, Boizar Policd . %00
Station, Talu-Palghar Dist-Thane. 3) The
Addl. Collector, Jawhar, Tal-Jawahar 9Di:tt"' No and the Return
Fhane, 4) The Colleotor of Phame , Thane.
) Minis of Home Affiars through the No. thereunto made by
grincipa.l Seceetary,Mantralaya Mumbal, _
6) Etection Commizsioner, through. Amion of | SessionsJudge
India , Ayakar Bhavan, Mumbai ... Re3pondent3; .
The Petitioner pray3 that:-
a) tnis Hon'ble Court be pleased to 133u@ &/ ChiefMetropolitan Magistrate
wirit of certiorary and/or any other ordez,
L tiorary
rection or writ im the nature of cer
g?xerrz‘by calling records & proceeding3 .
from Respondent No.J & ltyous on the day of 200
(PLEASE .‘:.\h.E Em'ﬂﬁﬂf Fﬁﬂ:ﬁg{ ,_SEPMATE in the case marginally noted and upen reading
e PR e ) gt
LR s il s Wil the RECORD and PROCEEDINGS in the case,
‘i i and hearinng:S-H.JQShi, for
\ the Petiticmer.
: Appellant
: ne gy 2009 ;
f of the —— accured and
. R “\\\LE ‘ Applicant
| i M3.P.H.Eantharia, APP, for
{ il . SR State.
Public Prosecutor for the State, the High Court
ww G- SRRARATESEAGE Powing Order )




: * By The Court

For Additiohal Regrstrar and Sealer.

The day of 200

Chier Metropolitan Magistrate of
Through the - e
Sessions Judge of

o o S

x

Note I —The within mentioned order (and the judgement accompanying it, if any) should be communicated
to the court which eriginally tried the case affer proper execution of the order (vide Circular No. 1667 of 15th

July 1910}
Note 2.—When the Writ is addressed to First Class Magistrate who disposed of the accused's appeal, he

J should communicate the order noted within (and the judgement accompany it, if any) after proper exccution
__/ there of to the Magistrate who originally tried the case (vide Circular No. 1667 of 15th July 1910).

/ $ Note 3. “Returns should be made to all Writs issuing from the High Court, if possible within a fortnight, in

\ the form of an endorsement on the Writ-certifying its execution, or the reasons which may Have prevented its

\ execution(vide Circular No. 128 of the High Court Criminal Manual, Chapter XVII, Rules 11 to 13 of Criminal
Manual, 1960).
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1

and afior perusal of the same be pleased.

v ofuash and  set aside the 'impugned
cr~der dated ?-3-20%F as is passed by the

Respondent Mo.Z, being Exhibit “"C* to

this wrat petaitioni

It be held and declare that the arder
dated Q-Z=208% =S 1s passed by the
Respondent No.3I. being Exhibit "C" to
this writ petition 1s bad in law in

asmuch as the same 15 1n contravention

of Article 21 of the Constitution of

India and also not in consonance with
ordear dated 18-3-2¢69 passed by
Respondent No.4 - Collector of District
Thane and also in caﬁtravention of
reported Judgment of this Hon’'ble Court

reported in 2ewig All M.R. {Ee1} "F2835

This Hon ‘ble Coaurt may be pleased to
issue a w1t 2T mandamus and/or any
other aoarder, direction or writ in the
Aature af mandamus thesra2by directing the
Respondent Mo.Z2 1.e. Senior Inspector

af Palice, Boisar Police Station, Taluka

Palghar, Cistrict Thane to hand aver
possessian Of the fire arm 5 s 2D
bare inported pistol bearing Er.No.

w5 g . v +he PeliRoneX
__;Eéi%égfi__ﬂ_,\ which 1is depoasited by

the Petitioner with Respondent No.2Zj
e

e .




el

! Pending hearing and final disposal of

the present Writ Petition, the

Responcdent No.Z 1.2. Senior Inspector

of Police, Boisar Police Station, Taluka
Pzalghar. Gistrict Thane be directed to

nand over posssssion of ths Tirs arm

vizs .25 bore imported pistol bearing

o the PebRones,
Sr.No.  ___._ %_-Ltlf_@/?_)i____,(\ which  is
deposited bw the Petitioner with

Respondent No.Zj

Interim ~ ad—interim relief in terms of

prayer clause (d) above be granteds;

Costs of this petition be provided forj

any such other just and equitable orders

be passed;

Fucw
g
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO.831 OF 2009

Vikas Ranchhod Shukla Petitioner
Vs.
The State of Maharashtra & Ors. Respondents

Mr. S.H. Joshi for the petitioner,
Ms. P.H. Kantharia, A.P.P. for the State.

CORAM : SMT. RANJANA DESAI &
R.G. KETKAR, JJ.

DATED : 21ST APRIL, 2009.

P.C.:-

1. The petitioner has challenged letter dated 9/ 3/2009_ sent by
the Collector, Thane, which is annexed as Exhibit-C to the petition.
Admittedly, the petitiorer is a Iawy_er. The petitiloner has no
antecedents. The petitioner is practicing in the District & Sessions
Court at Thane for the last 15 years. The petitioner'é father is also a
lawyer and is practicing in the District & Sessions Colur.t at Thane
- for the last 50 years. It appears, therefore, that the petitioner

comes from a reputed family.

A

Yo

A
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9 Itis the case of the petitioner that he has an arms licence from -

the year 1999 which is renewed upto 2010. The petitioner
possesses a .25 bore imported pistol, which is a licenced arm.
According to the ‘petitioner pursuant to letter dated 9/3/2009
wr-itteﬁ by the Additional Collector, Thane t-o the Police Inspector,
Boisar Police Station infonﬁing him that since the Election
Commission of India has declared programme of Parliamentary
Elections, arms licence holders in his jurisdiction shéuld be din;:cted
to surrender arms at the police station, respondent 2 i.e. Senior
Inspector of Police, Boisar Police Station directed the petitioner on
telephone to deposit his firearm at the police .station. On
21/3/2009, the petitioner deposited his firearm. On the same day,
the petitioner ddressed ‘féprésentation to respondents 3 and 4
stating therein that he is a law abiding citizen; that no offence is
registered againsf him till date and calling upoﬁ respondent 4 to let
him know under _-which provisions of law, Notificétion dated
18/3/2009 is issued.  The petitioner received reply dated
24/3/2009 informing him‘_that in order that the Parliamentary

Elections should rake place without hindrance, peace and public

N7
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order is to be ‘maintained in the area and, therefore, in view of

Items 1, 2 and 3 cited in the reference and in the light of letter at

Item 3 cited in the reference of reply dated 24/3/2009, the

petitioner has been directed to deposit the firearm. Items 1 and 2
refer to Section 144 of the Code and Section 37 of the Indian Penal

Code respectively. Item 3 refers to letter of the Election

Commissioner of India dated 8/1/2007.

3.  We have perused letter dated 8/1/2007 issueﬁ by the Election

Commission of India. Clauses 4.10 and 4.11 of the said letter are

important and read as under:

“4.10. Immediately after the announcement of
elections, District Maglstrates shall make a detailed
anid individuak review and assessment (in accorddance *
with the prevalent State laws) of all licence holders
so that licensed arms in those cases where they
consider it essential are impounded in order to
ensure maintenance of law and order so essential for
ensuring free and fair elections. These arms should
be deposited with the district authorities. Among
cases which may need to be reviewed are the

following:
(a) Arms licenses for persons releascd on bail.

(b) Arms licer:ses of persons having a-history of
criminal offences, and '

e Gy

A




(c) Arms licenses of persons previously
involved in rioting at any time but
especially during the election period. (The -
above categories are only illustrative and
not exhaustive).

4.11. After such review, all such licence-
holders who are identified, shall be directed to
deposit their arms with the District Administration
~ during the period of one week from the last date for
withdrawal of candidatures.”
,r 38 . 3
4. The above clauses, therefore, make it clear that there has to
be a detailed and individual review and assessment of all licence
holders so that where it is necessary, licenced- arms could be
impounded in order to ensure maintenance of law and order for
ensuring free and fair elections. Admittedly, there is no review of
the petitioﬁeﬂsf.-case;-.- In fact, no Screening Committee was in place
at the relevant time. Upon query made by the court, on instructions
from Mr. R.N. Parikh, PSI attached to Boisar Police Station, learned
APP. has informed us that no Screening Committee was
constituted by the respondents prior to calling upon the petitioner

to deposit the fitcarm. A copy of letter dated 24/3/2009 addressed

by the Collector, Thane, to the A.P.P., High Court, Bombay, is taken

- Gg -
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on* record and marked “X”. The letter states that the Screening

L )

Committee has now been established. Considering the fact that the

petitioner is a lawyer; that the petitioner has no antecedents; that in

"response to the telephone call, he had -personally ‘gone and

\_\

deposited the \@reann and that the Screening Committee was not
even in existexkce when the telephone. call was made and the
petitioner's case was not reviewed and assessed prior to ésking_ him
to deposit the firearm, in our opinion, the direction issued by the
respondents to the petitioner asking him to deposit the firearm
needs to be quashed and set asade and is accordmgly quashed and
set aside. We direct the respondents to return the firearm to the
petitioner. We, however, méke it clear that this shall not preclude
the respondents from taking any action in accordance with law, if
they so -desire in connection with the firearm pgﬁs-es_;gd by the

petmoner

6. The petmon is dlsposed of in the aforesrated terms.

By The Court
%\

For Add1t10nal orstrar and Sealer.

day of S0

Chiéer Métiopelitan Magistrate of

. Throrgh the

Sessions Judge of

Deapd#):s} 305[

f“@

oh L RCTR

—

" @M@iﬁmw.'-u-,u wﬁ.“w _ e 1




35-‘176:/@—-?/%-3;"9{’3?&/ Lt /008

ﬁ RrearcsRemTir Hate 3T
fE. R0/0%/R00% :
co g St ERATR
= R é_;.'._g'f_‘:ff_‘f'_’}._ g 2«
21lon [T
Ty ST, L e_,L._—X—:j—
mmﬁm(wﬁw@ -
ﬁw,ﬁﬂé 24 -

forepr - wT.g=d e e Refizer 76.983/200%
oy darer st Saoft, T,
ar.oreey, gt
frse

| RN A

S RIS SR WIS 0 Ad W, ot Trfor ReeaTTe WIETS
aﬁmawmmq@ﬁaﬁmwwmmmumww
q&ﬁ%aﬁmﬁ{@mﬁﬁaﬁammmmﬁﬁmﬁﬁﬁﬁuﬁm@mwmw
&ﬁwﬁa@wﬂmwmﬁﬁw TS T HasUE Hiesrd ST

wwwmm%g@mﬁawma@ﬁ%wmﬁamﬁam
, amm.mgﬁm@fﬁm%mna@mmmﬁaﬁ&mmmmﬁﬂm

Qoow@aﬁmﬂrﬁaﬁﬁwmﬁaaﬁwﬁ. -
) Rrcaieer St T4
) Uil g, 3ot T : Eecen
3) framdt JubeeRe . wEH™
g) Uiy ST, T6 oo

) - AT AEHeS I8 e whaa

o cory. & — Gy via
& IUS < F
\Asﬁstgt}m i iﬁlﬁglagli?ﬂail i GOl
Highk Court Date Side




. | | .[8/1-3/2-3/|THAY ¢ W [Ro08%

%’_ '-20[08/'»200‘2

3TTAT ¢

wmﬁm.wﬁagﬂﬁm,ﬁﬁﬁﬁﬁfwmqﬁﬁiﬁﬁm@m—
200¢ TAT FHEATH .03/ 03/300% ATt GiwuT It A, Fragusrear Bl I RCG RIS G
fir 3¢/ 0'/R00% T IR WiEAT ST WV 3HTE. ' | | _

<ot T Rrearast wrdeis idaT @ TRREAT Tl ar gER e
Prareups ST T SRR AITEROTR U qevEreT R ar gty Ricgandier 9 e
T ST 9T R Gl I ST T ST Prag e STRINTeAT AT e

wmﬂmmﬁ@m@rawmﬁwﬁmaw
STTTSTass ETEsTor TRSHY ST 319 Y QRETAT SRIAY 370t il STaT Wad It aieiter
stRreres, amot amefioT @i Riereiias e SOGar AtETET A FEsTE 008
TS ST G T HI A IATe.

7))  Fecerirerd st | S
R)  uiehwr 3ifrgres, SToY ATHIOT P
3 Prand sufeatrrd o'
%) A TENAER TR - wew

aﬂawuﬁﬁ%ﬁuﬁﬁﬁuaﬁmﬁﬁ,mﬁmﬁmmﬁmﬂmm -
mhmgﬁmﬂmmu’lma‘rﬁﬂh — |

SR ' High Court Appecllaic Side
' ' Bombav

i
i
~L~
-0

fi





