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No,1331~-35~74/26263

From

The Chief S, cretary to Governnent, Harysna,
To

All Heads of Iepartments,

Commissioner Ambala/Hissar Ilvision

Ell Deputy Commissionecrs and a'l Sub Divisional
officers in Haryana,

The Registrar, Punjob and Haryana
High Court and all Districts and
Seégsions Judges in Haryana,

Dated Chandigarh, the 4th November, 1974,

Subs Efficiency bﬁrs—stoppage of efficiency bars under
' the provisions of C,S.R.

v

Sir, . : "

I am directed to invite reference to Haryana Government
circulnr letter No 5474=35<73/2078 dated 29th Jaunuary, 1974, on
sibsibubea the subject noted abov and to say that Government have decid:d to

. °% make the following amendment in the instructions contained in that ¢
vide letter
No. 37/21/ T communication: -

81-s(¥) dt.An employee who has earn. < an adverse remarks .against integrity
1418 or has been awarded any penalty in conseguence of fny dis¢iplinary
proceeding indica*ing l:ick of intégrity, during the period of
which the work and conduct is taken into consideration should
not be allowed to cross the efficiency bar, provided that if any
such report or the incid:nt which led to the imposition of any penalty
indicating lack of integrity is older than 10 years, the competent
authorities may take 2 lenient view of 1it,

iae S Afme
«~ Deputy S_cretary Political & Services,
£orCryef S cretzry to Govt., Haryana,
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Extract from alvice dated 6,7.1973 given by the Advocate General

Haryana,

— e -
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Rules relevant to the questions are set out for
convenience of meference, '

CeSeR. Volume I Part I

4,7 An increment shall ordiparily be drawn as amat'er

of course, unless it is withheld. An increment may be with held

from a Government serv nt by a competent authority if
' ot baen e

his conduct has not beed good or his work has n [
satisfactory. In ordering the with holding of an increment, the™ "

#*
t shall have effect

. 3# ;
authoriWithh%ldhgand whether the postponmen

H shapgstponing future incrementse. )
ghate 4,8, where an efficiency bar is prescribed in a time zale
' ?ecilod the incrgmént next above the bar shall not be given to a Govte
which servant without the pucific ssnction of the uthority

it is
withrelgmpowered to withheld increments under rule 4,7. or the elevant

disciplinary rules applicable +to the Government servant oL of
any other authority whom the Governor may, by general s
or specizl order, authorise in this behalf., W
Note 3:= The cases of all officers held up at the efficiency bar
. ew to‘'determine ‘w}aather;" the

-

PRSI should be reviewed annually with a vi
| quality of their work has improved and gnerally whether the

; |

7 || defects for which they were stopped at the bar have bean

/ | romadied to an extent sufficient to war ant the removing of the bar,
Whether Neither Rule 4.8 nor Note 3 thereunder enjoins

show .
& SHOW Cafidue of show cause Notice, Is the obligation to issue
notice is . S
required one imp.lict ? In other words,} can it be spelt out ? The
answer to it dependsuppn whether the power conferred requirés/

to .
intrinsically admninistra tive.

given. attracts quasi judicial approach or is

A bare reading of rule 4,8 alongwith Rule 4.7 leaves

no room for controversy that the purpose for which the power

to withhold increment next above the efficiency bar has been
vested is to:conserve efficiency in the service and that

Contd-. eee
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while exercising it'ﬁhe-competent 1ﬁthority will keep'
_view‘the COnduct'and-work of a dvil mrvant as may be
depicted by the conftdentiel reports entered in his case
during the yes3rs preceding the Efficiehcy bar. These alone are
the governing factorse. 1t seems beyond-contest _ '
+h~™ at the competent authority is made %he sole judge T
dectdedfby an hones®t as=zessment whethefor not to '
release the_efficiency-bar in a giveﬂ casees
o So viewed and this to my mind;_is the only
way it can be viewed the POWer conceded bY Rulp 4.8
cannot be regarded anythingd buteuhdnistrative. It will

do violance to'the 1anguage'o£ the rule if "the ame were

to be ch%récteriged-as quasikjediciai:equiring consequently
; the issue of a show cause notics prior to taking decision

' 4n thie mat-eXles The interpretation of tho rule.in this manner

is fukly in accord with the well-known judicial tests 1aid -

1 for de termining charﬂcte: of power. .

A May be. t+hat in the nroc S8 the civil gervant against whom

, aﬁ_éwerse deqisien is taken suffere civil consequences? but

T that is an gnevitable outedme of the excercise'of power confurred
and_cannot'by any means serve & 2 test fer ai scovering the

- nature of the power jtself, As 2 result 1. am of the ceqsidered
_opiﬁion that it ié.not-made necessary'for the competent authority
£o issue show cause notics O the civil servant p=fore taking .
decision se as to w thhold in his c=2se the increment
next apove the Dare ’

Power initially'edninistratiie continues to be  S© all \
along and there is nothing in Note 3 te_compel a gifferent
interpretation so that it is =8 much open O the‘autho:it& to
take éecision wi thout resort to show qausﬁﬁntice ag the stage
of annual revieves. .
situation iS¢ hOWeVQr,.diffe%ent

‘discipfinary 5uthprity,,of vhich rule 4.8 make mentions
. ' r theXeundeXle In such a c23€¢

jn a €cas= where

proceads excercisc +he powe
the'provisiohs nf the punjab civil serv1Ces(Punishment and

-~ : - \
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appeal) Ruls, 1952, appendix 24 to C.S.R. Volume 1 Part IT
will egulate the ctioﬁ. Rule4(ii) classifies stoprage at an
wfficiency bsr as one of the minor pénﬁlties. Rule 8 provides
that no order under Rule4(4ii) shall be passed imposing a
Penal+y on a8  Governmen £ Servant unless he‘has b-en given
d4n adecuate OPPortunity of making any representation that _he
m2y desire to make, ang such reprasentation has be.n tiken into
consideration, Rule thus recuires the issue of = show
cduse notice prior to meking of an or er imposing the penulty
in the negure of Stoppag of increment at the ef “iciency bar,
Appart from what has be-n said above in answer to the
question, I wish to point out whét'ﬁapears to me to be .
indispensable recuirem nts of the Rules under interorentation,

-

In order to ensure fuirness and elimin te arbit;aridess -
the suthority is under an obligation to Bcord-invariably
and'onﬁﬁch occasion an ord r fully justif?ing stoppage of
increment ang imnediataely thereafter convey with pasonabla.
Precision to the civil #rvant effected there by the
Anfirmities in his conduct and/or work of which the order takes
Noktice so as to enzble him to focus attection mq strive to
rectify fhem._In'some S civil “servants .are £1f ;

by the suthority to be unsui%ed to the service, yet

UPon the scrutiny of their servie- records it is not 'found-
Possible to concretise their ineffici.ncy or deficicney with -
the esult that it becomes ton difficult to convey

infirmities in their conduct “nd perform nce. In such cases

in my view the futhority will do wall not to excercise the_powgr
rather than expose itself to all possible criticism at the .

hands of the Court.I h:ive taken the oprwrtunity of paking

these observations becau%c of my ﬂktressing exXperiencs in a few
cases which came to my notice. I found that either no

speaking order was avsileble on thé £ild and i1f one was m de,

it contéined DO reasons in suprort of i+, T fur ther found upon

©on examination ~f the mrvice record that there was not tangible
maiterial fg 9babl  tho authority to ©cord an approoriate order,
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' Relevant portions of Article 320 are reproducad:-
ItzzsiﬁjrArticle 320 (3):= Thquniun Public Service Commission
Pwblic = or the Siate Public S rvic: Commission, as the case miay
Service be, shall be cnsultead; : |
ﬁgﬂgﬁitn(c) On all disciplinarvy m tters affecting @ person
serving under the'Goverhmentrof India or the
Government of & state in @ eivil cipacity, including
: memorials or petitions relsting to such matter I
Provided that the President as respects the 2ll India
gervices & alsn ag respects other services and
posts in connec “ion with_the £ airs of the Union, and ;
the Governer 2 1rx ‘' as respectszother,services and pééts in
conngction"with théjffairs of a State, amy '‘make reéﬁlations :
specifying,the matters in Which either genérally, orl;n‘ahy
Particular class of case or in iny pﬁrﬁicﬁlar.circumstances,
E o shall'not_be necessary for qublic Sexvice Com ission ) .
to beﬂcnsulii_'ed. ' '
.In excercise of +the pPower gfantad by tha_@ové‘
reproducsd provise regulations cailed.the Punj2b Public
Service Commission(Limitation of Functions) Regulations,
1955 were framed, Ther. is no Regulation 5(4)Y (III) +o be
found therein to which the Legal Remembrander in his Note
has refer ed, May ba, that regulations hav:c be n re-
numbered by an ‘mendnent which 1t has not bw.n possible for
me ko locate, Regulation 5 as bubliShed in the Pgnjab Govern-
ment ‘Gazette of Brd‘Novehbmr, 1961 to the extent it ds relevant .
is set out below:- Gt _ ' ' ' :
(5)It . sh@1) not be necussary to consult the
Commission == _ ' :
a) On any'original or appellate order, co nected
. With a matter of discipline when such order .
is prdﬁOS*d t0 be m de by “n authority ' ' ;
subordihite to the Haryenn» Government, o
b) On anyloriginml order proposed to be made
by Haryana Governmon it imp+sing any of .
the following penali ties ;-
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