No. 9/20/2023-1Trg.

HARYANA GOVERNMENT
CHIEF SECRETARY OFFICE
TRAINING DEPARTMENT

Dated Chandigarh the 29t August, 2023.

To
All the Administrative Secretaries of Haryana State,

Subject: Latest Newsletter for the Month of July from National Centre
for Law and Administration at LBSNAA.

Sir/Madam,

I am directed to refer to the subject noted above and to inform that
a copy of emial dated 18tt August, 2023, received from Sh. Nitesh Jha, Centre
Director, NCLA, Lal Bahadur Shastri National Academy of Administraion,
Mussoorie, has been wuploaded on the website of CS Haryana
(https://csharyana.gov.in).
2. It is to inform that the National Centre for Law and Administration
(NCLA) at LBSNAA share the latest newsletter to provides insights into the
recent developments, research, and activities conducted by NCLA. It can be
downloaded and read the soft copy of the newsletter directly from the following
link: PDF Book: https://km.lbsnaa.gov.in/f/3353730 and Flip Book:
https://online.anvﬂip.com/a_igamliusf/mobile /index.html .

3. This issues with approval of Chief Secretary to Government,
Haryana.

Yours faithfully,

- Lot hn
Deputy Superintendent, Training
for Chief Secretary to Govt., Haryana%

Endst.No. 9/20/2023-1Trg. Dated Chandigarh the 29th August, 2023,

A copy is forwarded to SH. NITESH JHA, CENTRE DIRECTOR, NCLA, Lal
Bahadur Shastri National Academy of Administration, Mussoorie-248179, w.r.t.

his email no. nil dated 18.08.2023 for information. f
g’l/"" ? oM oc;)-zn.;?

Deputy Superintendent, Training
for Chief Secretary to Govt., Haryana.
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From : Alumni Association LBSNAA Fri, Aug 18, 2023 01:43 PM
<alumni.lbsnaa@nic.in>

Subject : Latest Newsletter for the Month of July

from National Centre for Law and
Administration at LBSNAA

To : kaushalsanjeev@nic.in N w
Under Secretary, HR & 102
Mar LBSNAA Alumni, . 112 7 2

Q. | o2 ]5") L9

’ I hope this email finds you well. We are excited to share the latest
8}“””newsletter from the National Centre for Law and Administration (NCLA) at
_# S the Lal Bahadur Shastri National Academy of Administration (LBSNAA).

The newsletter provides insights into the recent developments, research,

and activities conducted by NCLA. We believe you'll find the content
)b/ engaging and informative.

8
" You can download and read the soft copy of the newsletter directly from

the following link:

% Flip Book: ,h_t_tps:/]onIine.anyflip.com/_ajsam/iusf/mobile/index.html

* Thank vou for vour continued support and involvement with LRSNAA. We
hope you enjoy reading the newsletter and stay connected with us.

Best regards,

Nitesh Jha

Centre Director, NCLA

Lal Bahadur Shastri

National Academy of Administration, Mussoorie.




" 2023 INDIA

aq FFIEH

OME EARTH *« OME FAMILY * ONE FUTURE




July 2023 Issue No.- 5

LEGAL MAXIM

“Sublato Fundamento Cadit Opus”

1% b the fi 15 venwned the

[ RIr Eallz)

This maxim has been opproved ond applied by the Courts in India to
hald subsequent proceedings originating from on illegal order non est.
In *Mangal Prasad Tarmall v, Norvadeshwar Mishra (2005) 3 5CC 422
the S has held that if an order at tha intial stoge Is bod in low, then all
further proceedings consequent thereto shall be non est and hove to be
necessarily set oside

Mo Est: ¢ Latin term meaning ‘he is not found’ in other words, ran-
existent; Mon est orders ore those orders which can be ignored
altogether.

News snippets

Wed. 06 July 2022, o unitorm, judgments and arders

relioble ond secure methodology prenounced during the relevant
for identifying and citing period of 01012014 1o 05.07.2023
judgrrents and orders of the and 06.07.2023 onwards, The
Suprermne Court of India hos come formaol is as follows: 2023MSC1 (1)
imo existence. The phose-i o The first four cheracters, 2023, are

neutrol gitation shall cover the the year of pronouncemont of

ii)The
obbreviation INSC stands for the
relevant court i e, india Supreme
Court, and [} is the in seriatim
number of the judgment. order.
There will alse be o quick
response {QR} code on the top

telt corner of the fiest poge of such
judgment, order.

neeps://main.scl. gav.in/pat/
Notice /08072023 _105559 pd!
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Crinvnal Wit Petiion No. 5082022

Helct: The right to

’ *mmmgn&hnmam
Constitution of Indi, which casts on obligation
on the outharity to ensure thot the detenuds
_afforded the sarliest opportunity to sxercise that
_right, it he so desires. Therefore, the eriginal 3

preventive detention order dated T6th

- September 2022 hos turned invalid,

and illegal
_inordinate and unexplained ﬂch'rhdkpoulof
* ion of the p and the ;
procedural illegalities as joned In the order
> wi’ gy q hed. As 1 !

| thereof, mmdumnsmmnbormz
. and 15th March 2023 by which proventive
- detention of the petitioner hos been

also

] are q

I'lﬁpuw

- under the Crimes Control Actls o

Faete: Th follwing ware rda
ehallango (i} erder of preveniiva
detention dated 16,9 2022 possed by
tha Distrect Magistrata-curm-Daplty
Canmmissinnen, ul s 13 (2 of the
Jharehand Contral of Ermes Act
2002, ) The conlinralion s doled
2212027 wsued under the skynature
ol Unddar Soctetony, Depotment of
Hame, Prisen and Disasion
Manggement, Gavermrseat of

Loy wikeh thin I
detantion of the petitiones for o perod

of 3 months fram MGth Septamber 2092~
le 181h Dacamier H27 wos oppraved, |

Subsaquantly o furthar extension upto
15tk serch 2023 wos epproved
Analysis: Evon whaoea tha order of
prevantive detention reflects proper
upplr.ﬁl«)n of mind masmuch as the

| powerwhich con be exercised only wm

hority d ond no oth

der records the reason for
detentian any violation of 1he
Canstitutional saleguards shall render
tha preventive detention order flegel.

There oo as many of 3 affidoyits flad

oy the respanents but thare N0

datenu prepared by tha Joint
gecretory. Departrrent of Horma,

ppEonation as 1o how tha motter
WS Tunoer process’ Defween 3a
Hovermt e 2027 (oote of Prisan and Disaster Managament.
ragw eaantn oy ointanua) ta kst Thewfwe since tre initiol ordes of
| Doc: 2022 [inti f lila ol the
pumirr.ar s hean neld sl
tha subsequen: arcers issused by
arranding 'ha onginal order Ncve
‘olsa becarma bod in kow

VRS | (pesrn 2%), The taw on this issue is ntips s iwaw tecantine. com/Biog!

who retusd both g and post
112616, but subsaqantty the
gavernrment inter dociared thot
e revised pansion waukd be
appticatie only for INase refiing
ot L1 2016,

Anatysis The 5C took Mo
consideration the contention that
the Petiticrers cannat approach
the tntunol collectvely ard since

nio Uncertakn terrms that if there

R erimingl-smuggrer-constitution=
g rep of the f 4 i

detand it would huve the effect of G ;

idating the prov
fualention order Furiner, order
=5 dated 16-12-2027 mode # sieol
haat ther patitionar’s
rep-esm ton was docidad by
,;the undler Sacretary, Depariment
of Homa, Prison ond Disaster

i urwaasenablo dely in

nrtps [fneservices acaurts goy inf
i /| !
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1he Depastmental Minister ond
3 honus simply necorded s
ﬂpptwnl 1o the proposal lor
rejecting representation of the

the s of senor citizens ore
nggrieved in this matter, the
antire process would b2
cumbersorre, The court ordered
thatt retired officers woud ba
pormitted to fike the rratter n g
rapresentatve copoely Dut o
taderations would be aliowsd.
wwm fivelam inlsuprame-
;!Dw-eaull‘ﬂ'fl.‘m’l -
ed-pension-

Wﬂ!umdm-
B mmm[w]m =
Fiz7f2008

Facts: e Pertorers contended
that &ih pay commizsion, Tth pay
oz well s
governmrent vio gozette
notification hod ccoepled revised
pensian would beé paid to those

Considering the conduct of tha
appeiant of withdrawing the
aFicavit a'fe mirg unaemployment
“ied in Aug 1287, ard
subsequently not reising the



cotontan of unemmpkiy

Ay Tty aaffacdonet any
P! caomul b gronied e
Leelit of back wngen o the
amie pedod o the date o
e Bl

¥ Intho caso of Natioral
Cuarndrn Mgsennm v Sotfur
Sharma, this Coust hoikd that the
fact whetha an employen ofter
ABITIEEOE N0 Bervicw wos

Hivwewet, e respongent DTC olso
toilledd o provwo that the opp

el o ¥ ernployed is something
which is within his spocial
f ge Corsidering the

RS QO SOUre e Bt INCOme, ne
onyThiceg miotes oy was ehicited by
tha 1espondent whilo cross
oanmining the appelant. A sum of
B 2 ovkehs is orchered (o be podd to
the appaliont in vy of back
woges, 0t he hod discharged the
burden on him by estoblishing
that he wos v mployed ot least
Tl Bugust 1987,

Facts: The appeliant, empioyed
s a conductor in 1985 by Daihi
Transpor Corparation was
retroved hom service in 1396 lor
faiiling toissue Lickets lor Rs 4, The
Labour Court i 2008 rerstoted
hirm atter 13 years but denied
back wages os the oppeliant hod
not discharged the burden of
jproving that he was not gaoinfully
employed from the doto of
removal iom servce. in 2015, thi
denial of bock woges was upheld
by the Diviaion Bench of Dathi HE.

principhe incorperated in Secton
106 of the Evidence Act, the mitiol
burdon &5 on the employes 1o
come oul with Ihe cose thol he
was not gonfully employed atter
e crchen of tenmunation, s a
negative burden Howaver. In
whol munner the employes can
discharae the said Burden will
depend upon peculiar locts &
citcumstonces of each case. on
the pleadings o evidence on
rocord, Since, itisa negative
burden, in a given case, an
assertion on coth by the
employes ti. L e wos
unamplioyed, moy ba sulficoent
complianca in the absence of any
positive matenal brought on
recard by the employer.
hrpsffmain sed gow.inf
supremecourt/I018/6432/5432_10
17_1803_447¢8_Judgsmaent O
B-Jul-2623 pd!

hrtpefiwww livelaw, o upreme-
eourtfsuprame-court-back-wages

Facts: The petitioner s father who
was employed os Assistant
Branch Accountant with tha

-Bank, uniar

dlad in hamass end accordi ngl\l

the petit being his doughter
applled lor compassionale
u[\pnhlnm,which wis dhenied

sty on the ground thl she is o
marthed doughtar of the
OeCoased amployae,

Analysis: As per Reguiotion 104 5

¢

tha U P Cooparalive Societion
Employees Service Regulations,
1975, it 1s only an unmarmied
doughtar wha is ofigitlo tor heing_l
olered o compassionole
appointment and not a marrded
doughiter At amenament was
propased by the UF Cooparative 1
Instinutional Servica Board to
Include doughiors irespective of
theidr marital stotus, whch was
not necodad to by the State
Coverniment, However, on 12
HNovember 2021, The Uttar
Pradesh Recruitnient of
Dependants of Government
Servants Dying in Horness Rule:
1374 were omanded from
“unmarried daughtar s urmal
odopled doughters. to
“goughters (inciuding adept
daughters)”. The HC observed
thot if in the cuse ol the State
Government employess,

compassionats appeintment has

been made available to the

daughters irrespective of their
marital stetus. thare does not
appear to be ary reosan why
such benalit should be rotused 1o
the daughters of the deceased
srmployess who hava servad
Coaperative Society in the su-m
of Uttar Pradesn The HC noted
that the DB Judgmant of tha
Court in tha cosa of Wimla

Srivastaova and Neha Stivastava, |
and the dismissal of the SiP filed -
by the State in the cose of Neha
srivastava paving the way 1o gi
the benefil of composyionate

pE 1o all the

ol tha deceased employees
irrespactiva of thair maritol stafu:
had also not been :onsldl!md‘b}i

ha Govt whilst rofusing ta accopt

htps {femw livelow inf
pel_uplaad/nesiam deyl-v-atate

gempiasiennts-oppaintment
pligibitily - e ied-dnughters

the proposed amendment obave.

Act, 1956.

National Highways Authority of India Act, 1988 and

the 2008 Rules.

wr.(c) 74612023

Mmmm MHIRAIIIM 2
forthe

Facts: Ine oppeilant, a driver in
the arrmy overstayed his kave by
108 doys without sufficsent couse.
Anolysis: The appeliant had been
Taking loo mony hberties during
his service and daspita several
punishments awarded to him
\\acm i, 1 gr\g Trom imposition of

3 .'lll-
2008 Rules arvd afse the amourt |
% thet js paid to the foll controctor

moﬂ eodiecting talf, and such

ol thet ks collected toies inta
mmh Wh’lhwﬂ

Facts: The PiL cortendad that all
the fees collected by the NHAI
have to be remitted to the Cen—
trol Government However. as par

fire to ng 1ent, i
did ot mend his wuyt. This was
his sivth infraction for the very
samw offence Therefore. he did
ot deserve any leniency by
infliction of o punishment lasser
than thot which hos been
owardad o him.

Attpnwww liveiaw inf

puif_uplood/6IEII01614150145543)
digement28-ful- 2031~ 423517 paf

the entered nto between
NHAI cnd Toll Coliectors

{c h ), afized

is payabla by thess concession-
£rs to NHAI irrespective of the
Toll Collection. This methodokogy
of distritiution of tof berween the
concessionars and NHAl violates
Rute 7 of the 2008 Rutes and takes
away the substantial portion of
profit which should ba earmad by
the NHAI 1D be given 1o Lhe Central
Governrment, which instecd is
pocketad by tha 1ol oparansrs;
thus, huge iosses are being sul-
fered by NHAI which hos resu‘ted
n daterieration of the guality of

serces rendered Dy NHA ond
adversety offects the growth of
Mational Highway's in the courdry.
Anatysis The respansaaty for the
develngemeant and mortanonce
=t notonal highways which aas
st the Cantral Guy.-nment has
now Been entrusted o he NHAL
under Bute T of The 2008 Rules

{ which werg framad i exarciss of
powers contered under 5ecton 9
= tha Notoral Mghadys AcT

1338 the fee whech & crescribed
ond cofiected i 1o e remtied o
thi: Cantrol Government 4
ahoiescrme reading of Section 14
of the NHAI ACt 1988 ond Rule 7ot
tre 2008 Fuies STOWS ST NHAL
can entar into rortocts for the
purpose of colectng fees on be-
naif of the Central Sovermmant
for the sanices ord bensfils rer—
gered uncer Secton 7 of the No—
tional Highwoys ACL 1555 whch
s one of its functons prescnbsd
under Section 15 of the NHAJ A2t
1838 The controcts whach hove
been enterad mio by tha KHAT for
the purpose of perfanming s
functions 1o coliect fees on banalt
of the Central Govermment con-
not be 50 T be vickatve of Ruls
7 of the 2008 Rules.
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NCLA Activities
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Arbitration Waorkshop for Senior Chil Servants: & two and o half days "Abilrotion Workshop’ netd
from July 7th to 8th, 2023, wos o meticuiously designed event aimed ot providing valugble Insights
ond knowledge obout the orbitrotion process. This workshop wos exclusively orgonsed tor
Ingividuals holding the esteemad positions of Joint Secretary ond shove within the administratre
Trarmework of the Sovernment ol India ond Stols Governmaents. The event wos archesticiad by the
prestigious National Centra for Low and Adrministration, and took place ot the esteemed Lal Bahadur
Shastri Mational Acodemy of Administration, Mussoorie.

. Contract Drofting Workshop: The two doy workshop on conftract drofting ond contract

rmanagement was orgonised from 22nd - 23rd July, 2023 The workshop wos conducted ot
the Sardar Patel Hall by the National Centre for low and Administration for senior civil
servants and crucial discussions on several types of contracts, their drafting and efficient
management took piace. The workshop was facilitcted by experienced portrers from
widely reputed Tier-1 law firms and comprized of practice exarcises, groun activies and
interactive dialogue.

MATIONAL CENTRE FOR LAW AND ADRMINISTRATION
Laat Bubadur Shasl Nalioral Acadeiry of Admismstration
tugaoone - 248 179 (Utttwakhans )
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