. the document is to be giv

eu a Govemmem servant is summoned by

‘ﬁ’ﬂﬂw*ed 3 .‘

355 (1) Procedure t0 ;be
a court to praduce oﬂ‘iczal de

for the purpase of giving ewdence

The law relatmg to thx: prod uctzon of unpubhshcd oﬁ&cxal records as ewdﬂnce”

1ﬁ courts, is contained. in scctmns 123, 124 & 162 of the Indlan Ewdence Act 1872 :

- (Act1 of 18’?2) wf:uch are rcprod ced below =

: e ul 233 NO one 5]1311 be pem:utted to gwe any cvndence de nved from unpubhsbed
£ ofﬁc;al records relating to any affairs of State except with the pcn.mss;on of the officer
. at the head of the Deptt coucemed who shaII give or w1thhold such perm:ssmn as

" he: thmk’sﬁt” WPt N e i

_ “124. No public oﬂicer shall be compcllcd to dlsclose commumcatlons mad.e
to,him in official co nﬁdence w consuiers that the pubhc mterests wouid suﬂ‘er
by the dlsclosure o : ki :

hoe & 62: A thm:ss summousc'f to’'produce a doctimcnt s]iall 1f it is in Ins posscs-
sion or p(}WBI‘ bring it to court notwithstanding any’ ob_]ectlon whlch there may be

to. its production or to its admlsmb;hty The va.hdiry of 2 any such objectlon shall be‘ :

decided on by the court Sa 1

: (1) Thﬁ court if 1t sees fit, may mspect thc‘documf:nt unless it rcfers to ma.ttcrs
.of State, or take other ev1dencc to ena.ble itto _tsrmme on its adm:smb;hty

© ! If'for such 4 purpose 1t_ is necesss.ry to cause any docmﬂent to be translated,
the’ Court may, if it thinks fit, direct the translator to keep the ‘contents secret, unless
evrdence ; and if the interpretor disobeys such direction-
CICE t1on 166"' 'f thc Indian Penal

he shalI.bc held to ha.ve
__-Code" s i

dto msan the oﬁicer

| _?*'(jﬁic'-;ér .-a“t'théﬁe
partment remain.

: f De
w'—!:lo is in control of the deptt. and 4] s
The privilege should be claimed gencrallyby the Mlmstcr-m-Charg

_ always be made in the form of an affidavit.

3) In respect of documents (1) emanatmg from the Governmcnt of Indla ori7

the State Government or which have formed the sub_]ect of correspondence with
Government of India/State Government of (2) emanating from other Governments,
whether foreign or members of the Commonwealth, the head of the department should._
obtain the consent of the Government-of India or of the other State Government, as

the case may be, through the usual official channels before giving permission to

s produce thz documents in Court or gmng cwdence based on them unless the pa.pcrs

244

who is the politi- *

cal head of the department concerned. If he is not available, the. Secretary of the
Department, who is the departmental head should clalm prmlege Such claim should :

Y




' EJ iy fet
245
. are intended for publica._tio_ﬁ'o'r'afé of apurely formal or foﬁfcine. nature, in which case
a reference to Govt. of Ipdi_a/the State Government may bedaspensedthh L e

(4) In the case of documents other than those specified in paragraph 3 abcve,
‘productions of documents should be withheld only when the public interest; would by
their disclosure, be injured, or where disclosure would be injurious to natioenzldefcnce,
or to'good diplomatic relations or where the practice of keeping a class of documents

_secret is necessary. for the.proper fuictioning of. the public sercice. The Courts have
indicated the circumstances under which no such privilege should be claimed. e:g.-

 privilege is not to be:claimed “on the mere ground that the documents are state docu-
ments or are . official or are marked ~confidential or, if produced, woud result in

" Parliamentary discussion iblic. crit ] ) )

‘the'ad ministratio r'tend to lay a particular deptt. of Government open to.a claim -
for compensation: i The me fact that the head of the department does not wish-the

. documents to'be produces; is not adequate. justification for objecting to their progduc-

" tion. The Courts have, however, observed that refusalto produce documents relating

to affirs of State implies that their production ill be prejudicial to public interest.

- Consequently, the réasonsifor claiming privilege! should invariably be given in an
sRdavt nfos No [ Sl B e : :

riticism or would expose want of, efficiency in

B

©7/(5) - These'instructionisiapply equally tocase “in ‘which Government is 2 pary
to the suit. In such cases, much will depend on the legel advice as to the value of the
- documents, but before they are produced in ‘Court, the considerations stated above

- 'must be borne in mind, and reference to Government of India/State Government made,
" whennecessary.' ‘= it o 2 TR o

* with official documents should where permission under Section 123 has been with- =
“held,  be given an affidavit in form No. 1 duly signed by the Head of the Department
concerned. He should produce it when he is called upon to give hisevidence and
should explain that he is not at liberty to produce’ thé'documents before the court,
or to give any evidence derived from them. He should, however, take with him
the papers which he has been summoned to produce 2nd permit the ‘court'to ‘see them

b (6) Théf:'Goverﬁnie_ﬁtf : ehﬁployce who is td'é,i;teﬁdg a Court'as a - witness

ifitsodesires. .- @ =t .

: (7) The Government employee who is summoned ‘to produce official
documents in respect of which privilege under Section 124 is desired to be claimed, .
will make an affidavit in form No. Il When he is not attending the court, himself.
to give évidence, he shall have it sent to ., the ycourt | alongwith the ~documents.
- The person through whem the documents are sent to court should submit the affidayit
- to the court, .when called upon to produce the documents. . He should take with
- him the documeénts . which he has been called upon to produce ‘but should not hand
them over to the court;unless.the directs him to do. so. : _They should not be shown

to theoppositeparty.

i (8).The head of the department should abstain from entering into .corres-
‘pondénce with the presiding officer of the court concerned in regards to the grounds -
on which the documents have been called for. He should obgy the Couits orders
and should appear personally or arrange for the appearance of another officer in the
- Court concerned,  with the documents and act as indicated in paragraph 6 and 7

~aboye, :@9&,--‘9.1’@?3 - the necessary affidayit in case privilege is claimed, '

Firdt LEE

4%




hercby solemnly &ﬂirmt a&l state’ as

in’ the ‘Pet rtment : . RO :
iequm_ng duction in'‘the said ' Ccmrt OITE. s el st fal ;-_ ..... 5

- im eontrol of, iand mchargs £, its records. | Thave carefully: considered: the&ﬁh‘f&llt

d~cuments-and’ have come to the conclusion that ' ‘they rare . ‘unpublished-official -

records relating to- affairs of State-and itheir’ Lselosu‘re W:Ilbmpm;udimal wﬁyubhc_
mterest for the ’ follawmg re&sens — [~,-

LIST @F DOCUME’IW S SUMMONED

I do mnot, therefore gnre permission to anyonc undcr sectlon 123 of the-'

;In&mn Evidence: Act 1872:t0 produce the said d;ocummlts b & to ,gwcﬂany _evidence
~derived:therefrom. ~ oo a0 i _ :

st Sﬂlemnlyat b Ay -":;tl_l_is LI day of gl
Ao  Name and deslgnatlon of the
oﬂicer at the head of the Deptt.

SWORN BEFORE ME

FQRM OF AFFIDVAIT NO II

i’N ‘THE COURTQ AT el :

SUENO v of19 : 4
B s R .do hereby solemrﬂy afﬁrm and state as

. ¢ summons bearmg X1 [ RO BT 1 d&te_d S

: Lot td N g st No iof'

':Versm.:.'..'.................;...-'..)rhasrbec-n

served.onpme on....... J19 of the'documents stated ‘below —
Lf.‘ha\tefcarﬁfuﬂy considere m and ‘have - come to the conclusion that they

contamqompmc&tlonsmaémn‘()fﬁexa‘lconﬁdence and 1 consider -that the pub?hc :

interest would suffer by their’ disclosure for the: i-‘ollo»wmg Teasons —
T LIST OF DOCUMENTS SOMMONED
A5 tb,crefo,rc, claim pnwll.cge under scc.tan 124 of the’ Incha.n Esudcnce. Act

A872:. : _
dayef Pl ,19

i SWORN-' BEEORE ME' ; J;css of e person makmg ‘thc aﬁdavtt

d’'below. I, ; as the'head of Department T e .}iam'

Herm t.the nam, dmﬁtm and ﬂﬂ-d

e B

3
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“$hould ‘e given for a reply,

" -concerned, unless they are imme

 files are to be maintained in the manner

r 0 3 2,47‘ § £ 2 ey
eramrerrarol) 10 [8vorgan ] AL i 10 90 S et g
#0456, Reference to local officers for report—It is the express wish

_of Government that Deputy, Comuissioners.should.not be burdened:with clerical
X in or - they ma &_.ﬁ%;vg.'ti :

h. should refrain. from: asking

d_be; freely-consulted about .ques-
lecting irge;:- care should be taken: <o
2 -them, incluc ng-Teferences on proposals for-legis-

15 are invited, <unless it is Very. necessary-tohave their views.
ecessary, reasonable time depending on the nature of the case,
“inless the case/is immediate-or very urgent:isi ol

 Tn order to ensure that the above orders are observed, .m0 teference 10 a

Aty

~-Commissioner’or'Deputy Comissioner, cxeept in purely routine mdtiete Shane

3 Deputy/Under Secretary. Important references

Secretary to ‘Government or the ‘Head of Department

diate and the approval of the Secretary or the Head
G bRy . s e Csioeh

-be made ‘without the approval
“should receive the appr val'of

of Department Icgp_r_liqﬁ'- be ob

.. Commissioners of Divisions should bring to the notice of the Chief ~ Sec-
retary by demi-official Letter, cases in which un-necessary references are made to
them or Deputy Commissioners or inadequate time is given for the disposal of
necessary references. U TR 3 : : :
21 oot “These “instructions will also apply mutatis mutandis to ‘references by the
 Sectetariat and Heads of Departments to other Administrative and Executive officers.

' 357, Confidential Reports Files(1) “The Confidential Reports Files of
‘all LA.S. and H.C.S. officers are prepared and ke t,-by the Services Bragch, which

5 T

is responsible for their safe 'éihd"cijhﬁdi:'n't_fafl'_'a_:iiistdciy.- Confidential Reports Files .

-in respect of L.A.S. officers are Lo -.bq---maintainqdﬁin‘,&qgoxsl‘c}ng@;;with the provisions
“of All Tndia Services (Confidential Rolls) Rules, 1970 and. the guidelines issued b,
the Government of India from time to time, while in respect of H.C.S. officers, such.
ser indicated in the. Consolidated igstructions
the Haryana  Government. :

‘regarding Confidential, Reports. issucd: by:

(@ Confidential reports;on the. work and conduct of officers. All such
‘_’g‘cp_qrts"should‘bé""]‘_:':l‘:_j.t:edf}in._“thé.,ﬁ.(_}.l_{".“tﬁfés-‘;df- the officers concerned after the Chief
Secretatry in respect of ‘L.AS. officers and Joint Secretary/Deputy Secretary as. the
case may be, in respect of H.C.S. officers has seen them.

B T e A e ) patomg® HE 2K el Ho 7 RTINS .'\._‘:‘.'i : .
& SHEEEy Consolidated “instructions. regarding Annual Confidential . Reports

Have been issued by the Haryana Government which embody all instructions:about
_ confidential reports such as procedure to be followed in maintenance of A.C.R. files,

communication of adverse remarks, nature of documents which can be placed in

A.C.R. files etc., Instructions issued on this subject from time to time should be stri-
Qtlyfo]l_ovn'fed. e &, e? s Fateinfio noY, y :
358. Naming of Places or Institutions after, prominent officials—Tliere are

institutions doubtless of great public value, and the names given to them commemor-

ate the interest which promincnt officials tock in their foundation o - the debt which -

_The practice is, - how-

the people of the locality owe to their work and public spirit.

_ever, obviously open to abuse and likely, if un-regulated to be embarassing to the

modesty of some and to afford opportunities for self-advertisement to others. No

me. for. their more important.duties-and Seese-

absolutely essential:;o While




 official of Government should  therefore; allow his name to be associated with any

Ppublic or semi-public place or institution, without the prior approval of Government.

b ' 359 Treatrent of mortgage bonds regarding advances to officers for pur-
- chase of conveyances—Mortgage bonds executed by officers purchasing conveyances

. with the aid  ‘of advances granted to them by Government, should be kept, in the
safe custody of the administrative branch concerned in cases in which the advance

is sanctioned by the State Government. Intimation should be sent to the Accoun- .

tant-General Haryana, = that the bond has been executed by the officer, concerned.

- 'When the advance has been fully repaid, the bond should be returned to the officer

concerned, - duly cancelled after obtaining from

a certificate as to complete repayment of the advance alongwith interest. (Proceeding
H. '-J'udiCial)_'. .'.:1925’,":]31 File No. DY R O e x b

360. Terms and conditions regarding deputation of officials sent abroad.—

e To_é.void any.embarrassment to the Indian Missions abroad,  the terms and con-

ditions of officers deputed abroad should be clearly specified, in particular, the

class of air passage to which he is entitled 'alﬁd-whcthe_r'the_ cost of passages for acco-

mpanying members of his family is also payable by Government. 'While sanctioning
deputation of officers sent ‘abroad on official business information on the following

points should,  therefore, invariably be given in clear and unambiguous terms:—

@ Pay, allowanges and increments, ifany, falling due during the period

ofdeputation..

* (i) Service to which the ofﬁcﬁr_ belongs, indicating whether it corresponds
. to Central Service Class I or I or an All India Service. . . e
(i) Classofair passage admissible, T AT
+(iv) Classof rail accommodation admissible.. |

(V) Duration of stay in the foreign country as visualized at the time of
- deputation. - ' S Sy :

) -Cont;rolling' a'iithbr_ity to whom direct refefencc.'ma,y be made by the
- Mission concerned in case of any doubts or for clarification. .

(vii) Whether Government is responsible for the ‘passage and expenses

. of any of the members of the officer’s family. Negative reply should

also be given. . _
. 361. Visits of Indians to Foreign Cauntriesr—__(-l') IThe Government of
-India are interested in the visits abroad of the persons falling under the following
[ Officialsonduty.

ffii) Non-officials sponsdféd by Govefmne_nt.

(ili) Non-officials whose visits shou_l:d_'bc' wuhm the ki:pwl\:déc | of _the

localauthoritiesconcerned.

(iv) - Offcial and S'erﬁ.i_-‘Oﬂiciall dﬂlégatibpg,




\‘-;t-*',

- phasized that our Missions abroad may not be able to provide
* the absence of a special authorization from the Government of India.-

e A G
f ) The GOVemméﬁt of iﬁdia- shouid, '.tiléréforé, in"va_riaialglr' be mforineti

of the visit by persons belonging to any of the abovg categorics sufficiently in advance,
in order to ensure that the foreign posts concerned have timely intimation’ of the in-
tended visit and are in a position to: arrange such facilities as. may be required.
Each communication to the Government of India in this respect should clearly in-.

dicate :— 2 _ :
_ (a) Whether it should be treated for information only.
L (b)._- Whethﬂr, and _:if s0, wl__zatlsﬁ;éiﬁgd'facilitiw are requjred. e.g :—,
R @ reccmng thewsltorson ar:i.\'fa;'l ith transport; .

(ii) _reservatiﬁh-of hotel -a_.eébmmodétion and any payment t_'of board
andlodging; « - - e Ll

(iii) arranging special transport for the duration of visits; and_
(iv). payment of advances frdh funds of Indian Missidns-_ abroad:

. (c) Tentative ti_mclt;able of the visit, particularly the date of arrival
(All alterations in these details should be intimated as soon as possible).

3) It is emphasized that oﬂiciél_' ¢b'iﬁmuﬁipa'tj§n§ to. the Indian Diplomatic

- and Consular posts abroad can be addressed exclusively by the Government of

India. Telegraphic messages notifying alteration of programme from the visitors
in transit may, however, be sent direct to Missions concerned. i

; (4) If on arrival in a foreign country a visitor wishes to go to some -
other country or.to return to:India, the responsibility for all official arrangements
in such an event will evolve on the Indian Mission in whose jurisdiction ‘he might be- -
living ‘at that time. If ~there is no:Indian Mission in the Country where a  visitor
may be a ' temporary resident, such arrangements may be reférred ' either
to the nearest Indian Embassy. (or legation) or to the Government of India, - The
Indian Mission concerned should invariably inform all other interested—Missions
sufficiently in advance of the projected visit with such relevant particulars and requests

for facilities as may be deemed neeessary... The Missions - abroad will, at their dis-

cretion, consult the Government of India on any specified jssue. It should be em-
foreign exhange in -

(5) = Official programmes for.travel and public -engagements' should be and-

; hered to as much as possible. Should alteration be un-avoidable, prior information
- to-all concerned should be sent at the earliest possible opportunity. : k.

(6) Certain visits may require simple information from the Indian Represen-

tatives abroad and others - may be in need of facilities such as accommodation,

passport, etc.. from them. In their.own interests as well as a matter -of courtesy

to the Mission concerned, the Indian visitors of any of the classes ‘mentioned
in sub-para (1) above, should be advised that, on arrival in foregin countries, they

- should call on the appropriate Indian Representatives and keep them informed






