'CHAPTER XVII
Fianance Depalz'tn:-leht. .
General

284' Au!‘konty-'—Under Arncle 154 of the Constltutlon cf Ind),a, the
executive power of the State shall be’vested in'the Governor and shall be exercised
by him eltherrdirectly or through officers subordinate to him in accordance with the
Constitution. * Such executive power includes financial authority in so far as raising
revenue, . or sanctioning expenditure, borrowing money, increase or reduction of
taxatlon, ralsmg of pubhc loans control of the Public debt etc. are concerned. ;-

: 285. . Cases in which consultation wsrk E.D. is necessary —Rules 7 and 31
~ to 34 of the Rules of Business of the Government of Haryana, 1977, ‘issued under
Article 166 of the: Const1tut10n of India further provide as follows —

saE(1y - No department shall, without previous consultation with the Finance
partment authorise any orders (other than orders pursuant’ to any general !
delegation made by the Finance Department) wh1c]1 —

(a) either 1mmed1ate]y or by their repercuss;on, will aﬁ'ect t.hc ﬁnances :
sof thc State/, or‘which'in particular :— : S

(1) mvolve any: grant of land or assignment of revenue or concesswn,

.grant, lease, or licence of mineral or forest rights or a right to water .

. /power. or any easement or. prmllege in Tespect of such concession;
or .

(i) in any way involve dny relmqulshment of révente, or (b) relate
_to the number or grading or cadre of posts or the emoluments
; or other cond1t10ns of service or posts
- (2) &No proposa.l whlch requires the prevxous consultat.lon of the Fmance :
' Department under this Rule, but in which the Finance Department has not concurred,
- may be pi'oceed ed wrth unlcss'=a declswn’to that eﬁ'ect has been taken by the Councll

Ll (3)E ‘No reappropnahon shall be made by-any Department other than the
Finance Department, except in accordance w:th such general delegatlon as  the Fin--
ance Depattmcnt may have made L G

e

; @ EXOept to. the extent that power may havc becn delegated to the De-"
partmcnts under rules approved by the Finance Départment every order of an
administrative ‘department conveying a sanction to be enforced in audit. shall be co-
mmumcated ’to the aud:t authontlcs by the. Fmance Department. .

: Nothmg m this Rule shall be construed as authorising any Departmcnt :
mcludi‘ng the Findnce Department to make Teappropriations fiom one grant specified
in the Appropnatlon Act to another such grant. _ :
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T : ‘31 The Fmance Department shall be consulted before thc issue of orderé '
upon all proposals whtch affect the ﬁnances of the. State a.nd in partacular —

(a) proposals to add any post to the pubhc scrv:ce or to vary. the emolu-
ments of 311}' POSt : - ; .

(b) proposals to sanct;on an a:l]aowm or spec1a1 or personal pay for any : : S
post or class of posts or to any servant of the Govemment of thc State ;. e :

dmm tuofﬁraveau:" op mmlmsw &xpeﬂ-f ;

bqemmatdg in ths Aiapmpn&ttan Act.” .

“33 f[‘he views of the-.'Fmancchepaﬁtment'shall .tbe bmughtt-eoithe:peb g
: manent record of the Departmenttte; whrcllthe case: ht:.l(mgs andi sha.ll tftmmpaﬂ eﬁm i

; casé

; : "‘33 Thchmance Departmmt, may, 'abytgenexal mr[gpemal erxler, yPrESs .
cribe cases m wh:ch Jtsw concurrence, may- bes pxcsu;ned to uhave been {gwen” oA

o u34 (1) ‘The R].nance Muustm {may caIL,.forJ any; papers in- amease in*which
any of, the matters referred. to in Rule 7.or Rule 31 is; involved. andnthe ,erartment e
to whom the- request is addressed shall, supply thq Ppapers.. el o _

' (2) Qn recetpts of papers: calied farﬂinden snb—@ule(&) the. Fmance Mnnster ol e
may request that the papers wath[hm 'nm:emm thent shall be:submitted 10 the Councﬂ . : : ?._.;

e '»(3) oThe Finance Departmentmay makeiruleslo ggvemﬁnancml;procednre =
~in general;iin‘all Departments and to regulateithesbusiness.ofithe Finance Department. 8
and the’ dealmgs 'of other: Departments: withy f&ncrﬁmamgtbepamtgm e ol

286 .Funcans of Fmgm:e rDepastmenr

(a) In regard to expend:ture -—-Fmance Department is the custodtan of : %
.economy. :Its. first, and,forem,oatfunct;onfmrthxg.gsphere isyto Gomsider '
+and.judge any proposal..;made by another department which, willhave .. . -

. the,effect of imposing.-a new.or increased: charge on:the publicrovenue -
(e.g. creating a new. post or raising the salary of an existing one) or
) :»: which -will involye, relinquishment of reyerue. #Sﬂphg proposals; may :
Lo arise fo:examinauon tag:herrm;th of ;thgmxgpa,tahongqfathe budget.- -
~ or in the course of & financial year. I‘her&-leads,oﬁnep&rtmems aub-
_ .mitting the proposals are required to indicate the order of urgency in
. respect- -of. the various: proposal 'Submlt,tcd by them a,nda.lso ,tp glve :
“full 'details of 'the festlmttted Jaﬂii;f 4 ¢ 01 loss of rev SiNg S

£ ,_,*"exct'.pt’riﬁ ‘the case of'building’s ich*sketch plans’ g;nd app- e

‘roximate estimates ‘are generéﬂly co‘nmdered stifficient. “/The "Finance : :
- Department is entitled to’examine and advise on all such’ proposais and '

. to declme to provxde funds in _thc _budget. or. othel;wmle,,, for. any

) % ‘-*exammed- "*‘Z,R._t:pp ',m\;o‘lv;,ng o
_-rewrrmg expenchture su’ch as increase bm}e nts; are examined
The Governmentitheri’

with ~great care in the Fiiancé Depa partment.
decide,  with reference to the Funds -available, which of the new

schemes examined by the Fmanca Department should be provxded for, < e
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" sible forthewcollection oﬁ&‘mﬁumgarﬁingMprsgnéss ofico

important f
pture from finan
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diture is that of 2 coordinating authority.
are apt _-.t_qpxami:ne, i.ﬁnanpial.-.qasgsfsmyl:qlg.

" While “the Administrative Departments
from. their own stand-point, ‘the: Finance

¥

eeping.in view similar

 Departmeniis in the bestiposition to eXamPE SITM ' 7 o riment o
demands from other departments. For example, -'é-..depgrtﬁmant""-pf'Go.v_e_rnmcnt

may think that they have a good case for the revision of scale of pay of certain Posts,
the Finance De '%rtmcm-has@?-é&mi@ﬁﬁ-thw@psr%smnmf: suchva proposalin other
| : (b) Iﬁ reg@}d" rq-l'Bgver;iée.—:—?(J)'vﬁliﬁg to';thc_ .variéiy _and'magmtdde' of the pro-

blems involved, the:adnu RS : ;
Departrent concerned; and the: controf of _;jngﬂaﬁcas_D"épa'rtmmt?i-ﬂ-~-1h1s respect is

Y
£

“limited.  The Finance Dé:paﬂmmf’:’.reggivﬁsﬁ;peﬁrﬁichh reports: of Progress. of the

collection of revenue and is entitled to adyise the Admini'stra1iv¢"De;_Ja'rtment respon-

collectionandthe methods

oft collection emplogcd: Finarice: rimtent; bowever,. tetains its control im re-

gard torthie isew-ipﬁemwor_m;ﬁmélviﬁgaﬁ;gramﬁfoﬁf Jandi orassxgnm%ntgh of
: srights

~grant; lease -or ‘licence - of mineral or Hforest

revenue Or = COncession, __ _ - o :
t or privilege in respect of such concession,

or 2 right to water power Or any casemen

, oﬁaﬁyfeﬂﬁqﬂis}aaﬁ_aanmzqf- tevenue for which gﬁed&t.hasfbee;r«ftaicen:'in":ﬁ_he_:i budget.

ey T @ oMo
PR Tﬁe‘:F:i‘ﬁancEiDeplzﬁxh’ nt s .6dn§u1't'cd"in'é;ﬂ}gfépoéafi's; for increase or.
G reduction of ' ‘taxation in‘whatever department they may arise. The
H ; Eolicy of a tax is the CO._ﬂC'E_:I_'Il-Of- .thc_-Ad_mini_st;ative _Departmen'; but its
kR e q?:_nciall-impﬁcati'oﬂsf:arm 's;:mtinisedh’bsr'tthe‘-'cEinanoe:-:I__)epayrt‘mapt_._ .
(i) Theraising of public loans or the controlof

~ ofthe Finance Department. R ey

Government conducted by the Bank’s offices and branches and (b)

+ thatt sdéqmuascas_}r?&n&aﬂabfe}*m treasuries ‘the! businicss of ‘which is_ -
In:order to provide-adequate funds-for

" not: conducted: by the Bank. In

a1 A liesS | PURPOSSS Hiic * Finance De

-'__'taiﬁing'.%-ways';and‘a‘ meaas advances from the Reserve Bank ‘to float”
 treasury bills; to'raise a loan from the general public or to’ obtain a

s

loan from the: Central Government.

i

() The Finance Department is further 1
O betsite,

(v) Iis the dity of the Finance “Department to P

to art gislature. -

) The Finance Department is resporisible

™" gagions of the Comiies on Fublic Accguals 223 81 13

Another important function:of Financ Department 1n relation to expen- .

sistration of! Rovenue:is entrusted {0 ‘the: Administrative

ublic debst aré'ihe?:c{:ipgem'-*

_-’fﬁi?n-iﬂbpé.r'trheni;haé;alsq-’:fﬂ. seo that (a) @ minimum balance is mair
‘tained withi‘the: Rleserve:Bank 'on account of the transactions of the’

partment’ may* have fo arrange for

cspansible for. the safe custody
repare the budget and--

for seeing that the recommen-

Legislative.



_right decision. -

. Assembly are duly considered and fhat the orders passed O them aré
- Communicated to.the Accountant-General. ‘A statement showing the

actiori taken each year on such recommendations will be pre

T4

. ‘deration ‘and -incorporation in its next'report. "

'/ (vii) The Finance Department will bring up-to-date the “Epitome of the
‘ reports of the Committees on Public Accounts” at intervals” ordinarily

ol iy IED

" (viif) The Secretary to Government in the Finance Deparment is  the

- controlling Authority for watching the progress of expenditure against
ﬁi‘ the grant for Leans and Advances bearing interest as a whole.

s S T ey} Ty

“htatis i) The! Finanee Department is also the: Administrative Departmient: for

.~ organisation and Small: Savings Deptts.

* i Local Audit Department, .Lotterie's._-Deptt:,__' Treasury & Accounts -

+ 287. - Relation.of Finance Department, with Adwinistrative Departments — The
Finance Department being an advisory depattment has to put before; the -Govern-

ment the pessible: financial implications, to -enable. cGovernmentto come to-a

- dn matters of policy, however, the ultimate decisiori must b of . the Govern-

ment as a whole. For instance, if the Government proposes to introduce a certain _
scheme the Finance Department can only invite . their attention: ‘to the dimi-
-nuton in revenue  and increase in expenditure, if any, that it will entail.” But in

the last resort considerations of public_ policy . must <y prevail and the decision of
the Government as a whole ' must . be given effect to., . .1 -

'Wherc, Howcirer, n"o.consideratién_o'fl-.ﬁﬁbiic- }'aoli_cy.'-j is mvolveans gé_ncral!y

found - advisable to give the Finance Department a special position m_“ authority, .-

Or. primacy} vis a-vis - other departments of Government.: -

In cases _‘Jvhe'ra the advice tendered bj( -'Finan_ce_' Depmmcnf is not. ébcepfable

- . to.the Administrative Department - the proposal - should - not be proceeded with,

unlessa decision to that effect has. been taken: by the Council of Ministers.
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288, Powers of the Union 1o confer powers etc,  on States in certain cases'—.

3 o}

Under Article 258 of the Constitution of India, the President 'may, with the con-

Sent of the Government of a State, entrust either conditionally or unconditionally

.to that  Government or its officers, functions in relation to any matter to which *

the executive  power of ‘the Union exixts, or by a law made by Parliament may

imposition of duties upon the States or officers and authorities thereof.

- confer powersand impose. duties or authorise the conferring of powers and the

Where by virtue of the said ~Article poﬁérs’ ‘and duties .havé_;bcen conferred

or imposed upon the' State or officers or authorities thereof there shall be paid
by the Government of India - to the State such sums as may be agreed or- in de-

fault’' of agreement as may be ‘determined by an :-a,i-bifcratq_;f_'_: appoj;ited' by the -

Chief Justice of India in respect of any extra costsof administration incurred
by'{-_ghq_-_St;a:;tke___in connection with the exercise of those powers and duties. :

"

* Tfany question arises in connection with the administration of stich subjects,

ed o them are .

' pared by
the Finance Department and placed before the Committee for consi-




e but in most cases this wﬂl

't-sho. 1 be. cqns;ulted. 1_1_'any pamcular case. or class of «
i ,csannectwn with .a subject .included in the State
e Consmtutlon of Indla) S

¥ ‘erence. .¢hould be que_ 0. he Fmance «Department by orher
nts of Government. (1) When a refel:ence is made to the Finance Depart- -
 ment the thing - of the Administrative Department should state clearly the
- points. on which advice, concurrence  Or sanction is. requlred Such phrases as
" “F.D. should _ see” without . specifying - what~ they should  see, o1 .whether itis
i .onlyto be seen . for mformatto or for . concun'ence in some - suggested- line+ of -
. action, shguld be avoided.. In sunple cases it will suffice’ to indicate " the = paper ;
: id ratlon and the noting which- should be read in order to understand -
: . more . co pheated cases, the . final ‘note: in: “addition either
(a). prllcnly state the points or.(b) 1 givea clear referenCe to previous noting in which
the points are expl:c;tly stated. -In Iengthy cases the Fmance Department have
the rlght to demand a self co’ntamed note ;

: (2) All v.o. referenoes to th e partment should be marked by
_ ‘the’ Secretary concerned to the “FD smIp‘.[y - Only in- 1mportant cases such -
- references may - be. marked""to “F S % 'but in no case should they be sent direct

to the Fmance Mmlster ; 5% T _ :

. () Wherea case is submltted WIth a self-contamed note 1_t s}_iould be
accompamed W1th a dupllcate copy thereof : it TR

Y4y Subm:ss:on by outszde deparrment of se{f contamed references far adwce Sl

All departments working Outsu:le “the Civil Secretariat, must observe:. the principle:,

‘that the Finance Department is entitled to demand ‘self-contained teferences f'

.adwce ThlS avoids the " labour of.
‘which is often unnecessary. If, _‘-

in duplicate from departments ‘who ‘seek its
. reading through a great mass of correspondenoe"

the Finance ‘Department should: r¢ to see ‘any _files, it will ask for them,
not be "necessary Tt is of - course not intended to
' ;-unformlty, obwous cases maybe sent up

: (5) Cases requmng preVIOIIS consultatlon wﬂ;h the " Fmance Department'
should not ' be submitted by the Secretary in the- Admn. Deptt. concerned:
- for the final® orders .of M1mster~1n—charge until. the advice = of the Finance Depart-
~ment: has been taken. ' This<orderis not " intended to preclude a Secretary taking
_the orders of thg " ‘Minister atany 'earlier stage as‘to whether aproposal T
- so {administrativelys desirable: as to require “further examination ./ This - order
- is intended to prevent the Ministers being “asked  to commit ‘themselves to de-

. finite ordersuptll haVe before -.-....them-,the adv,lce ef the Fmanee Department

bl 6) In the course of aud1t an aud:t ofﬁcer has occasron at t:mes to pomt
- out;to heads of offices :or departments ‘that the sanction or concurrence of the

. Finance,, Department is necessary. - In such - cases the'’head of the office “or de- .
" partment ‘concerned -should not: enter into correspondence with the audit ‘officer

- or-question that officer’s; . ‘decision but. should; if the ‘requirements of the audit
. officer ; -are notaccepted,’ “forward - the papers to the Fmaﬁce Department with any

SED g observatlons as he may have ‘to make n the matter.

(7) The Fmance Department oﬁice netes w111 not go outmde the Fmance
])ranch and a smgle Fmance Department ote. w1ll be attached

it






